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TELEPHONE UTILITY REGULATIONS OF THE
PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA
Copied from SCPSC web page 12/2/02

ARTICLE 6.

ONS-TELEPHONE UTILITIES

SUBARTICLE 1.
GENERAL
103-600. Authorization of Rules.
A. Section 58-9-810 of the Code of Laws of South Carolina, 1976, provides:
"The Commission may make such rules and regulations not inconsistent with law e
statute-as may be proper in the exercise of its powers or for the performance of its duties

under Articles | through 13 of this chapter, all of which shall have the effeetforce of
law."

In accordance with the above provisions, the Public Service Commission has adopted the
following rules, -and-regulations, -and-fixed-the-following standards to govern telephone
and-telegraph-service that is under the jurisdiction of the Commission and that is offered
by telephone and-telegraph-utilities. s-sSuch rules shall become effective June-36,-4989
insert effective date.

All previous rules and regulations or standards are hereby annuiled, revoked and
superseded.

B. The adoption of these rules shall in no way preclude the Public Service Commission
from altering, amending or revoking them in whole or in part, or from requiring any other
or additional service, equipment, facility or standard, either upon complaint or upon its
own motion, or upon the application of any utility.



103-601. Application of Rules.

1. Jurisdiction. To the extent allowed by law, ¥these rules and regulations shall apply to
any personindividual, firm, partnership, cooperative, -e#-corporation, association,
establishment, or governmental subdivision which is now or may hereafter become
engaged as a telephone utility under the jurisdiction of the Commission and in the
business of furnishing retail telecommunications service that is regulated by the
Commission to any retail customer within the State of South Carolina and to the retail
customers of such utility.

2. Purpose. These rules and regulations are intended to define good practices. They are
intended to insure the availability of adequate and reasonable basic local exchange
telephone service. The utilities shall assist the Commission with the implementation of
these rules and regulations.

3. Waiver of Rules. In any case where compliance with any of these rules and regulations
introduces unusual difficulty or where circumstances indicate that a waiver of one or
more rules or regulations is otherwise appropriate, such rule or regulation may be waived
by the Commission upon a finding by the Commission that such a waiver is not contrary
to #-the public interest.

103-602. Definitions.

The following words and terms, when used in these rules and regulations, shall have the
meaning indicated below.

103-602.1. Access Line.

The circuit between a subscriber's standard interface located on the subscriber's premises
and the central office.

103-602.2. Commission.
The Public Service Commission of South Carolina.

103-602.3. Utility.

A telephone utility as defined in S.C. Code Ann. $38-9-10(6).

103-602.4. Customer.

Any person, firm, association or corporation, or any agency of the Federal, State or local
| government, being supphied-provided retail telecommunications service by a utility.
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| 103-602.65. Standard Network Interface.

| The point of demarcation between telephone-companyutility-owned facilities and
customer-owned wiring and/or equipment.

103-602.76. Interexchange Carrier.

Carrier authorized by the Commission to provide services related to long distance
services.

| 103-602.87. CocotPSP.

rePayphone Service Provider.

| 103-602.98. Radio Common and Cellular Carrier.

A mobile telecommunications carrier licensed by the Federal Communications
Commission ("FCC") and authorized by the Conmissien FCC to receive and transmit
signals from mobile transmitter within a specified geographlc area.

103-502.9. Written

Written includes, without limitation, electronic transmissions.

103-603. Authorization for Rates and Charges.

A. Unless they are exempt from such approval by statute, Commission order, or other
provision of law, Nno schedules of rates, tariffs nor contracts involving rates under the
jurisdiction of this Commission shall be changed until after the proposed change has been
approved by the Commission.




B. Unless they are exempt from such approval by statute, Commission order, or other
provision of law, A all rates, tolls, charges and contracts involving rates under the
jurisdiction of this Commission proposed to be put into effect by any utility shall be first
approved by this Commission before they shall become effective, unless-they-are-exempt

C. Unless otherwise provided by statute, Commission order, or other provision of law, N
no rate, toll charge, nor contract involving rates under the jurisdiction of this-the
Commission of any utility shall be deemed approved nor consented to by the mere filing
ofa schedule or other ev1dence thereof in the offices of the Commission, s-unless

103-604. Territory and Certificated Area.

Unless otherwise provided by statute, Commussion ordcr or other provision of law, E
cach utility shall prov1de serv1ce only w1th1n its-certifiedthe areas authmveé by the
Commission, - -OF-SH

Tt

103-605. Utility Rules, -and-Regulations, Operating Procedures, Policies, and
Instructions.

saehl-A utrllty nay adopt rules regulat1ons operating procedures,

pol1c1es and 1nstruct1ons S s-of addressing the

regulated telephone-services it offers to customers Uniess othu Wise prmldcd by statute,

Commission order. or other provision of law, such te-#s g sse-rules,

:méregulatmns operatmg procedures, policies and 1nstruct10ns must eomplv w1th the are
- rules aﬂé regulat10ns and orders of this Commrssron—er—e%l&er

Z:D

SUBARTICLE 2.
RECORDS AND REPORTS

103-610. Location of Records and Reports.

All records required by these rules or necessary for the administration thereof;-shall-be




shall be available for examination by the &« Office of Regulatory Staft or its

authorized representatives at all reasonable hours

103-611. Retention of Records.

Retention of records shall be as specified in the Federal Communications Commission's
Rules and Regulations, Part 42, unless otherwise directed by the Commission. Further,
the-Companyeach utility shall maintain sufficient records necessary to verify and
substantiate all requirements included in these rules. These records include, but are not
limited to, trouble reports, service orders, itemized customer billing records, customer
deposits, and complaints.

103-612. Data to be Filed with the Commission.

Fhe-Each utility shall file with the Commission the following documents and
information:

1. Annual Report. Each utility operating in the State shall file an annual report with this
Commission giving such information as the Commission may direct. A utility operating
under South Carolina Code Annotated Section 58-9-575, 58-9-576, 58-9-577, or 58-9-
585 may comply with this requirement by filing with the Commission copies of the
annual report(s) it submits to the Federal Communications Commission ("FCC™).

2. Current Information and Documents. The information required under this Section shall
be kept current at - all times.

2.1. Tariffs. Unless otherwise required by law, Eeach utility shall file for-approval-a
tariffs addressing the regulated services offered by the utility, Such tarifts shall includes:

'.,thc: -terms;-ot and conditions --des
4ee. under which the utility pmv;dcs the scr\ ices.

b. A-tistefabithe types, classes, grades, classifications and forms of services offered.

c. A list of the items which the utility furnishes, owns and maintains on the customers'
premises, for which a charge is made.

d. The wmewmng charges the rncumn;, charges. and the -fors
&x : g termination charges, if any, that apply to the

SErvices.

D:r itie g




2.32. Operating Area Maps. Each utility shall file with #xs-the Commission a map or
maps showmg its eeﬁi»hea%eé«(f Ommzssmn approv Ld area of operation and/or exchange

2.43. Authorized Utility Representative. Each utility shall maintain with the Commission
the name, title, address, and telephone number of the person(s) who should be contacted
in connection with all matters related to the utility's operations in this State.

Maruh S of Ldbh vear, each local cxchan% carrier, as dcﬁmd n S (‘ C ode Ann, Q\S 9-
10(12). must report to the Commission the total number of access lines providing local
exchange telecommunications services to an end user in the State of South Carolina.

103-644613. Interruption of Service.

Each utility shall keep a record of any condition resulting in any interruption of service
affecting its entire system or major division of a telephone exchange, including a
statement of the time, duration, cause of any such interruption, and steps taken to correct
the interruption. The Commission shall be notified of any such interruption, if that
interruption exceeds one hour, as soon as practicable. (See ER.103-661). A copy of any



written report submitted to any Federal jurisdictional entity shall also be submitted with
the Commission.

103-6145614. Accidents.

Each utility shall maintain adequate and accurate records of each accident happening in
connection with the operation of its property, facilities, or service wherein any person
shall have been killed or whereby any serious property damage shall have been caused.

103-6+6615. Office of Regulatory Stafte

Complaints.

A Each utility shall keep a record of all written complaints received from the
ssienOffice of Regulatory Staff. This record shall show the name and address of
the complalnant the date, the nature of the complaint, and the adjustment or disposal
thereof. Except in cases of high toll usage, n‘ the utlhtv is uiven at least four hours notice
of the wm%en wmnhzmt ' o5 ' : : ‘

N ’

the utlhtv shall not termmate service to a complamant until
an answer to the complalnt is conveyed to the &¢ ssionQOffice of Regulatory Staff. A
written or oral response is allowable for complaints that the utility wishes to dispose of
1mmed1ately The use of an oral response does not preclude supplying the

sstenOffice of Regulatory Staff with a written response to written complaints.

B. In order to assist the Commission in complying with the requirements of S.C. Code
Ann. 858-9-280(G)(3). the Office of Regulatory Staff must maintain a copy of all written
complaints received regarding the impact broadband service may be having on the
competitive local exchange market. This information must be compiled and made
available to the Commission by April 15 of each vyear.

103-6+6615.1. Waitten-Customer Complaints.

Each utility shall investigate customer Ecomplaints concemmg the regulated charges,
practices, facilities, or service of the utility sha stigated-promptly and
thoroughly Each utility shall respond to such %heucomplalnts conveved-to-the-vtility-by

> ssion in a timely and thorough manner. The utility shall keep such records of
customer wmpldmts as will cnablc it to rev lcw cmd dﬂdh/L its proccdures and ac.tmns 3

103-647616. Tests.



Unless otherwise directed by the Commigsion, Eeach utility shall keep a record of all
tests procedures which-are-performed as a result of these rules. :

directed-by-the-Comprssion:

| 103-648617. Network Service Reports.

Within 30 days of written request by the Commission, Eeach telephone-utility must make
the shall-file-the-following service reports available to with-the Comm1ss1on and must
pr owde su«.h 1cnmts to thc O?hcc of Regulatory Staff. A ;

A. Trouble reports per hundred access lines:

The report shall contain the tetal-number of actual customer eemﬁhm& ouble reports
recerved &n—eaeh—quai—tepper hundred access 11nes et

B. Customer out of service trouble clearing times:

The report shall contain the percentage number of out of service reports cleared w1th1n
twenty four (24) hours excludmg weekends and hohdays E he .

C. A utility operating under South Carolina Code Annotated Section 58-9-575, 58-9-576,

58-9-377. or 58-9-585 may comply with this rule by developing and maintaining internal
measurements that track the network service quality the utilitv provides to its customers
with regard to regulated services and by making available to the Commission reports of
these internal measurements.

| 103-649618. Held Applications/Availability of Service.

A. Within 60 davs of written request by the Commission, each utility must make the
following service reports av a.llablc to thc C ommlssaon and must pr ovtdc tcports to thc

()th(,e o‘r Rceuldtm\, Staﬂ‘ &




db. The percentage of regulated service orders for installations and re-installations
completed within five (5) working days.
ec. The percentage of €commitments fulfilled for regulated services.

B. A utility operating under South Carolina Code Annotated Section 58-9-575, 58-9-576,
58-9-577. or 58-9-585 mav comply with subsection A, of this rule by developing and
maintaining internal measurements that track the availability of its regulated services to
its customers and by making available to the Commission reports of these internal
measurements.,

SUBARTICLE 3.
CUSTOMER RELATIONS
103-620619. Customer Information.
Each utility shall:

a. Maintain up-to-date maps, plans, or records of its entire system, with other information
as may be necessary to enable the utility to advise prospective customers, and others
entitled to the information, as to the facilities available for serving customers within its
operating area.

b. H-Unless otherwise provided by law, if so directed by the Commission, notify by mail
or clcctromcaiiv each customer affected m-w%wmf any proposed changes in rates and
charges. F : ssion-1 he utility

shall furnish . A~a certlﬁcatlon that thzs e—abew»notlce requlrement has been met shat-be
furnished-to the Commission, -by-the-utiity-

dc. Eusnish—aUpon request, furnish information as to the utility's billing procedures _to a
cystomer.



ed. Each-utitityshallp Provide adequate means whereby each customer can contact repair
service at all hours.

fe. Furnish such additional reasonable information as customers may request.

103-621620. Customer Deposits.

A. Each telephone-utility may require from any customer or from any prospective
customer, a deposit intended to guarantee payment of bills for regulated service, if any of
the following conditions exist:

1. The utility determines, through use of commercially acceptable methods, that the
customer's credit and financial condition so warranis: or

The customer's gross monthly billing increases; or

43. The eus

in the Dd‘»t "’4 munths or
24-meonths-or-the customer has been sent two %ew—or more late payment notlces in the
past 9 months;; or

24. A new customer cannot furnish e
an acceptable co-signer or guarantor who is a customer of the ulihw
within the State of South Carolina to guarantee payment, or

45. A customer has had his service terminated by any teleesnununications-utility for non-
payment or fraudulent use.

B. A utility is not required to install new service to a customer prior to the utility's

receipt of any deposit that 1s required of that customer,

10



| 103-621620.1. Deposit Receipt.

Each utility shall sswe-a-maintain n,u)rds ()1‘ cach reeeipt-of deposit it receives from a -te
each-customer £ ' ' and shall provide means whereby a
customer may establish_a b+s~cla1m ; st regarding a deposit.

| 103-624620.2. Amount of Deposit.

A. Security deposits must not exceed two months’ estimated billing. For an existing
customer, estimated billing is calculated based upon the highest amount of the customer's
previous six (6) month's current billing, including toll and taxes. For a new customer.
estimated billing is calculated based on all 11110mmt]0n available to the utility at 1he time
the deposit is Ldluu]atcd ¢ : ‘ ; 5 ¢

B. All deposits may be subject to review based on the actual experience of the customer.
The amount of the deposit may be adjusted upward or downward to reflect the actual
| billing experience, and-the payment habits, and the credit worthiness of the customer.

| 103-624620.3. Interest on Deposits.

| A. Simple interest on deposits at the-a rate no less than that as-prescribed by the
Commission shall be paid by the utility to each customer required to make such deposit
| for the time it is held by the utility.

I B. The interest shall be-accrued annually and payment of such interest shall be made to
the customer at least every two (2) years and at the time the deposit is returned.

C. The utility is not reguired to pay de ; ~interest on the deposit
bevond the date it is returned, the date service is terminated, the date the customer files
for bankruptcy, or on the date notice is sent to the customer's last known address that the

deposit is no longer required.

o

| 103-624620.54. Deposit Retention.



Deposits shall be refunded completely with 1nterest after two years unless the customer
has had two eenseeutive-30-day arrearages er BR-E > :
arrearages-in the past 24 months, or has had service denied or 1nterrupted for non-
payment of bills, or has been sent more than two late payment notices in he past 9
months, or has a returned check in the past 6 months.

103-621620.65. Unclaimed Deposits.

A record of each unclaimed deposit must be maintained for at least two years, during
which time the telephone-utility shall make a reasonable effort to return the deposit.
Unclalmed depos1ts together with accrued interest, shall be turned-overtothe S—C-

« treated in accordance with law.

103-6214620.76. Deposit Credit.

Where-If a customer has been required to make a guaranteed-deposit, that deposit shall
not relieve the customer of the obligation to pay the service bill when due, but where
such deposit has been made and service has been disconnected because of nonpayment of
account, then unless the customer shall, within seventy-two hours after service has been
disconnected, apply for reconnection of service and pay the account, the account may be
discontinued. If the utility discontinues the account, the utility shall apply the deposit of
such customer toward the discharge of such account and shall refund to the customer any
€XCESS.

103-62262 1. Customer Billing.
Every telephone-utility shall render each customer an accurate and timely bill.

103-622621.1. Bill Forms.

Each utility's bill must comply with the Federal Communications Commission's "Truth in

Billing Requirements” that are in effect at the time the utility's bill is prepared. showld

12



jr-bate-pavment-charges

| 103-622621.2. Late Payment Charges.

A uuht» may add a late pavment charge as set forth i m its tari{ls, meaxmram-ofoneand

| 103-622621.3. Disconnection and Reconnection.

Whenever %e}ephenem gu ated serv1ce is demed or dlscontlnued for violation-ofrules-and

: dee- any appropriate
redson the ut111ty may make aﬂ—&y)pmwé a tarlffed charge for costs incurred in
disconnecting or discontinuing the communication regulated service and reconnecting it
after restoration and may require payment for service not previously billed.

| 103-622621.4. Payment by Check.

The utility, at its option for good cause, may refuse to accept a check tendered as
payment on a customer's account.

103-622621.5. Deferred-Payment-PlanPayment of Past-Due Amounts for Residential
Regulated Services.

13



The utility may, by tariff, provide for the arrangement of a deferred-payment-plan to
enable a residential customer to make payment ot past duc amounts for :c;u%atcd suvucs

by mstallments

s Billing errors for regulated services shall be handled in the

tollowing manner:

| 103-623622.1. Customer Willfully Overcharged.

If the telee s-utility has willfully overcharged any customer, the eompany
utility shall refund the difference, plus interest, as prescribed by the Commission, for the
period of time that can be determined that the customer was overcharged.

| 103-623622.2. Customer Inadvertently Overcharged.

If the telecormunications-utility has inadvertently overcharged a customer, as-a-result-of

— the utility muet dt 1ts omlon credlt the
customer's bill -or give a refund n the excess amount paid by that customer e+r-credit-the
amount-billed-as provided-by-the-follows: e

a. If the 1nterva1 durmg which the customer was overcharged can be determined, then the
| ityutility shall credit or refund the excess amount charged during
the 1nterva1 prov1ded that the applicable statute of limitations shall not be exceeded.

b. If the 1nterva1 durmg Wthh the customer was overcharged cannot be determined then
the telee s-utitityutility shall credit or refund the excess amount charged
during the %&m&%—&momh period preceding the date when the error was discovered.




c. If the exact amount of the overcharge incurred by the customer during the billing
periods subject to adjustment cannot be determined, then the credit or refund shall be
based on an appropriate estimated amount of excess payment.

| 103-623622.3. Customer Undercharged Due to Willfully Misleading Gempanythe Utility.

| If the . ions-utility has undercharged any customer as a result of a
fraudulent or w111ﬁJlly misleading action of that customer, or any action by any person
| (other than the employees or agents of the telecommunications-utility), such as tampering
with the facilities, when it is evident that such tampering or bypassing occurred during
the residency of that customer, or if it is evident that a customer has knowledge of being
undercharged w1thout notifying the w-utiityutility as-of such, then the
. sications utility shall recover the deﬁc1ent amount provided as follows:

a. If the mterval durmg Wthh the customer was undercharged can be determined, then
| the ¢ ; yutility shall collect the deficient amount incurred during the
entire 1nterva1 prov1ded the applicable statute of limitations is not exceeded.

b. If the 1nterva1 dunng which the customer was undercharged cannot be determined, then
the telee s-utility shall collect the deficient amount incurred during the -12-
m(mth perlod precedmg the date when the billing error was discovered by the

: s-utility.

| 103-623622.4. Customer Undercharged Due to InadvertenceHss

Ifthe slece

5 ut111ty has nadv u*tcntly undercharged any customer, -as-&

%eleemmamea% thu ut111ty may recover the deﬁment amount as follows

a. If the interval during which a customer was undercharged can be determined, then the
telecommunieations-utility may collect the deficient amount incurred during the entire
interval, provided that the applicable statute of limitations shall not be exceeded.-up-to-a

b. If the 1nterva1 dur1ng which a customer was undercharged cannot be determined, then
the tele sas-utility may collect the deficient amount incurred during the 6-
month pcrmd precedmg the date when the billing error was discovered by the

; as-utility.

c. The customer shall be allowed to pay the deficient amount, in equal installments added
to the regular monthly bills devoid of late charges, over the same number of billing
periods which occurred during the interval the customer was subject to pay the deficient
amount.

| 103-624623. Applications for Regulated Service.

| 15



| 103-624623.1. Method.
| Applications for service may be oral or in-writingwritten.

| 103-624623.2. Obligation.

At the option of the utility, an The-applicant shat;+
may be required to sign a service agreement or a contract. In the absence of such service
agreement or contract, the accepted application shall constitute a contract between the
telephone-utility and the applicant, obligating the applicant to pay for service in
accordance with the telephene-utility's tariff currently on file with the Commission, and
to comply with the Commission's and the telephene-utilities' rules and regulations.

| 103-624623.3. Termination.

When a customer desires to have his service terminated, he must notify the telephene
utility. Such notification may be oral or #-writingwritten. The telephone-utility shall be
allowed a reasonable period of time after the receipt of such notice to send-a-final
biHterminate the service.

| 103-625624. Reasons for Denial or Discontinuance of Service.

Service may be refused or discontinued for any of the reasons listed below, for any
reason set forth in the utility's tariffs, or for any reason set forth in the utility's individual
contracts for services. Unless otherwise stated, the customer shall be allowed a
reasonable time in which to comply with the rule before service is discontinued.

a. Without notice, in the event of a condition determined by the utility to be hazardous or
dangerous.

b. Without notice, in the event of customer use of equipment in such a manner as to
adversely affect the utility's service to others.

c. Without notice, in the event of unauthorized use of telephone service.
d. For the customer tampering with equipment furnished and owned by the utility.

e. For violation of and/or non-compliance with the Commission's Orders or regulations
governing service supplied by the utilities.

f. For failure of the customer to fulfill his contractual obligations for service and/or
facilities subject to regulation by the Commission.

g. For failure of the customer to permit the utility reasonable access to its equipment.

16



h. In cases ef-extremerisk-involving abnormal and excessive use of toll service, service
may be denied two-(23-days twenty-four (24) hours after written notice is given to the
customer, unless satisfactory arrangements for payment are made.

i. For failure of the customer to provide the utility with a deposit as authorized by 103-
621(1).

j. For failure of the customer to furnish permits, certificates, and/or right-of-ways, as
necessary to obtain service, or in the event such permissions are withdrawn or terminated.

k. Where there is probable cause to believe that there is illegal or willful misuse of
utility's service.

1 If d prosmem C Or LMSUHL eustomu

~l

1ndebted under an undlsputed b111 to such !cleepheﬂe—utlhty for 1-e¥epheﬁe- egulated service
previously furnished such customer apphicant-or furnished any other member of the
appheant's such customer's household. However, for the purposes of this regulation, the

telephene-utility may not consider any indebtedness which was incurred by the
appheantsuch customer or any member of his household more than six (6) years prior to
the time of the contemplated refusal or discontinuance of service. etf-appheation.

m. For non-payment of that portion of the bill rendered by the lee&é,—emp&ﬂyuu!m for
telecommunications service billed for another teteconnunicat
utility.

n. Without notice, in the event of a COCOF-PSP violation of a Commission Order of
which the CGCOF-PSP has been notified and has failed to correct the violation within the
amount of time specified in such notification.

103-626625. Insufficient Reasons for Denying Service.

The following shall not constitute cause for refusal of service to a presest-esprospective
Qr existing customer:

a. Non-payment for services by a previous eeeupant-customer residing atef the premises
to be served, unless such previous eeeupant-shatcustomer will benefit from such new
service or unless the prospective or existing customer new-eeceupant-benefited from such
old service.

b. Failure to pay for merchandise purchased from the utility.

c. Failure to pay for :
nethmited-tos-any non- regulated %e%eeemﬁwmed&em—equlpment or services furnlshed by
the companyutility.

17



d. Failure to pay for business service at a different location and a different telephone
number shall not constitute sufficient cause for refusal of residential service or vice versa.

e—Failure-to-pay-billings-asseciated-with-900-and-900-type-numbers-ornon-regulated

| 103-627626. Rights of Access.

The authorized agents of the utility shall have the right of access to the premises supplied
with telephone service, at reasonable hours, for the purpose of maintenance, removal and
inspection or for any other purpose which is proper and necessary in the conduct of the
utility's business.

| 103-629627. Tariffs, Rules and Regulations.

AEach utility must make a copy of the utility's tariffs as filed with this-the Commission

available for ins;;ection efby the publié.

18



| 103-632629. 900 &-906-Type-Services Offerings.

19



Anv utility offering 900 services or hilling for 900 services must comply with all
anplicable Federal Communications Commission and Federal Trade Commission rules.

20



103-630. Customer's Right to Seek Assistance

Fach utility must notify its customers that the utility is under the jurisdiction of the
Commission and that its customers may, if necessary. seek assistance from the Office of
Regulatory Staff regarding the utility's regulated operations or file a formal complaint
with the Commission regarding the utility's regulated operations.

SUBARTICLE 4.

ENGINEERING
103-640. Requirements for Good Engineering Practice.
The plant of each utility shall be constructed, installed, maintained, and operated in
accordance with accepted good engineering practices and regulations, included by
reference as part of these rules as far as possible. Continuity of service, uniformity in

quality of service furnished, and the safety of persons and property shall be maintained.

103-641. Acceptable Standards.

21



Unless otherwise specified by the Commission, each utility shall use the applicable
provision in the publication listed below as standards of accepted good practices:

a. Latest edition of The National Electrical Safety Code.

103-643642. Adequacy of Service.

The capacity of the utility's plant shall be sufficiently large to meet all reasonably
expected requests for service. See R.103-663(1).

103-644043. Inspection of Plant.

A. Each utility shall adopt a program of inspection of its plant in order to determine the
necessity for replacement and repair. The frequency of various inspections shall be based
on the utility's experience and accepted good practice.

B. Each telephone-utility shall maintain its plant, equipment, and other facilities at all
times in a reasonably adequate and serviceable condition consistent with the
Commission's Rules and accepted industry standards.

103-645644. Hazardous Locations.

Explosive Atmospheres and Other Hazardous Locations.--No telephone-companyutility
shall be required to install or maintain any of its apparatus or equipment in explosive
atmospheres, or at outdoor or other locations which, in its judgment, are not suitable for
the location of its service and facilities.

103-646645. Emergency Operation.
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| A. Felephone-atslities Each utility shall make reasonable provisions to meet emergencies
resulting from failures of lighting or power services, unusual and prolonged increases in
traffic, illness of personnel, or from fire, storm, or other acts of God. Each utility shall
and-inform its employees as to procedures to be followed in the event of emergency in
order to prevent or minimize interruption or impairment of telecommunications service.

B. Each central office shall contain as a minimum two hours of battery reserve. All
central offices shall make adequate provisions for emergency power. In offices without
installed emergency power facilities, there shall be a mobile power unit available which
can be delivered and connected within the period of the battery reserve and can maintain
the office for an extended period of time.

SUBARTICLE 5.
INSPECTION AND TESTS

| 103-650. Utility Inspection and Test.

| A—Each utility shall adopt a program of periodic tests, inspections, and preventive
maintenance aimed at achieving efficient operation of its system and the rendition of safe,
adequate and continuous service.

| 103-651. Ce

Office of Regulatory Staff Inspection and Test.

When inspections, dudm or exammauons, tests-are conducted by the Office of
Regulatory Staff € 5 5 Hvess-to ensure or determine if the

provision of these rules hereln contamed are bemg adhered to, each telephone-utility shall
assist with such test as requested provided such request is in accordance with all legal
requirements and sanctions.




#-B. Each utility shall, unless specifically excused by the Commission, provide such
instruments and other equipment and facilities as may be necessary to make the tests
required of it by these rules or other orders of the Commission. The apparatus and
equipment so provided shall be available at all times for inspection by any member or
authorized representative of the Commission.

103-653652. Trouble Reports.

A. Each utility shall provide for the receipt of customer trouble reports at all hours and
make a full and prompt investigation of all cemplaints trouble reports. Each utility shall
maintain an accurate record of trouble reports made by its customers. This record shall
include appropriate identification of the customer or serv1ce affected, the t1me date, and
nature of the report, the action taken to clear trouble-es-satis > iat, and the date
and time of trouble clearance or other disposition. This record shall be avallable to the
Commission-Office of Regulatory Staff or its authorized representatives upon request at
any time within the period prescribed for retention of such records.

B. Provisions shall be made to clear all trouble of any emergency nature at all hours,
consistent with the needs of customers.-and

C. Unless the customer agrees to another arrangement, Pprovisions shall be made to
normally clear all other out-of-service troubles not requiring unusual repair, such as cable
failures, within 24 hours of the report recelved by the ut111ty excluding Sundaysweekends
and holidays o = : it

e &

D. Provisions shall be made to keep all commitments to customers. If unusual repairs are
required, or other factors preclude clearing of reported trouble promptly, reasonable
efforts shall be made to notify affected customers.

E. A utility operating under South Carolina Code Annotated Section 58-9-575, 58-9-576,
58-9-577. or 58-9-585 may comply with this rule by developing and maintaining internal
measurements regarding trouble reports regarding regulated services and by making
available to the Commission reports of these internal measurements,

103-654653. Maintenance of Plant and Equipment.
A-Each telephone-utility shall adopt and pursue a maintenance program aimed at

achieving efficient operation of its system so as to permit the rendering of safe, adequate
and continuous service at all times.
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SUBARTICLE 6.

STANDARDS AND QUALITY OF SERVICE

| 103-661660. Interruptions of Service.

A. Each utility shall make reasonable efforts to avoid interruptions of service, but when
interruptions occur, service shall be reestablished within the shortest time practicable,
consistent with safety.

B. Planned interruptions shall be made at a time that will not cause unreasonable
inconvenience to customers and shall be preceded by adequate notice to those who will
be affected.

| 103-662661. Restrictions on Use of Service.

Each utility may impose reasonable restrictions on the use of telephone service during
periods of excessive demand or other difficulty which jeopardizes the quality of service
to any group of customers.
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SUBARTICLE 7.

SAFETY
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103-671. Protective Measures.

Each utility shall exercise reasonable care to reduce the hazards to which its employees,
its customers and the general public may be subjected.

103-672. Safety Program.

Each utility shall adopt and execute a safety program fitted to the size and type of its
operation.

SUBARTICLE 8.
TELECOMMUNICATION RELAY SERVICE ADVISORY COMMITTEE
103-680. Role of the Advisory Committee.
The Telecommunication Relay Service Advisory Committee shall monitor the
establishment, administration, and promotion of the telecommunications relay service,
and advise the Commission on ways the service may be enhanced to better meet the
communication needs of the hearing and speech impaired.

103-681. f{Committee Name;.

The Advisory Committee shall be known as the Telecommunications Relay Service
(TRS) Advisory Committee.

103-682. Composition of the TRS Advisory Committee.

1. The TRS Advisory Committee shall be comprised of members from-the-agencies as
designated by statute.

2. The TRS Advisory Committee shall select a person from among its members to serve
as chairman.

3. Members of the TRS Advisory Committee shall serve at the pleasure of the
Commission.

4. Members of the TRS Advisory Committee shall serve without compensation.

103-683. Meetings.

1. The TRS Advisory Committee shall meet no less than once per quarter. Other meetings
shall-may be called at the discretion of the chairman.

2. Meetings shall be publicly noticed as far in advance as is practicable.

28



3. The chairman shall ensure that a qualified interpreter(s) is present at all called
meetings.

103-684. Commission Approval.

1. The Commission anticipates that the TRS Advisory Committee shall make all
decisions which are necessary to perform its functions as specified in 103-680. However,
the Commission retains its right to review and approve the decisions of the TRS
Advisory Committee.

2. The Commission Staff TRS Advisory Committee members, or any other committee
members, may require that committee recommendations be approved by the Commission.

3. The Commission must approve any and all proposed expenditures from the operating
fund.
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TELEPHONE UTILITY REGULATIONS OF THE
PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA
Copied from SCPSC web page 12/2/02
ARTICLE 6.
TELEPHONE UTILITIES
SUBARTICLE 1.

GENERAL
103-600. Authorization of Rules.
A. Section 58-9-810 of the Code of Laws of South Carolina, 1976, provides:
"The Commission may make such rules and regulations not inconsistent with law as may

be proper in the exercise of its powers or for the performance of its duties under Articles
1 through 13 of this chapter, all of which shall have the force of law."

In accordance with the above provisions, the Public Service Commission has adopted the
following rules, regulations, and standards to govern telephone service that is under the
jurisdiction of the Commission and that is offered by telephone utilities. Such rules shall
become effective insert effective date.

All previous rules and regulations or standards are hereby annulled, revoked and
superseded.

B. The adoption of these rules shall in no way preclude the Public Service Commission
from altering, amending or revoking them in whole or in part, or from requiring any other
or additional service, equipment, facility or standard, either upon complaint or upon its
own motion, or upon the application of any utility.



103-601. Application of Rules.

1. Jurisdiction. To the extent allowed by law, these rules and regulations shall apply to
any individual, firm, partnership, cooperative, corporation, association, establishment, or
governmental subdivision which is now or may hereafter become engaged as a telephone
utility under the jurisdiction of the Commission and in the business of furnishing retail
telecommunications service that is regulated by the Commission to any retail customer
within the State of South Carolina and to the retail customers of such utility.

2. Purpose. These rules and regulations are intended to define good practices. They are
intended to insure the availability of adequate and reasonable basic local exchange
telephone service. The utilities shall assist the Commission with the implementation of
these rules and regulations.

3. Waiver of Rules. In any case where compliance with any of these rules and regulations
introduces unusual difficulty or where circumstances indicate that a waiver of one or
more rules or regulations is otherwise appropriate, such rule or regulation may be waived
by the Commission upon a finding by the Commission that such a waiver is not contrary
to the public interest.

103-602. Definitions.

The following words and terms, when used in these rules and regulations, shall have the
meaning indicated below.

103-602.1. Access Line.

The circuit between a subscriber's standard interface located on the subscriber's premises
and the central office.

103-602.2. Commission.

The Public Service Commission of South Carolina.

103-602.3. Utility.

A telephone utility as defined in S.C. Code Ann. §58-9-10(6).

103-602.4. Customer.

Any person, firm, association or corporation, or any agency of the Federal, State or local
government, being provided retail telecommunications service by a utility.

103-602.5. Standard Network Interface.

The point of demarcation between utility-owned facilities and customer-owned wiring
and/or equipment.



103-602.6. Interexchange Carrier.

Carrier authorized by the Commission to provide services related to long distance
services.

103-602.7. PSP.
Payphone Service Provider.

103-602.8. Radio Common and Cellular Carrier.

A mobile telecommunications carrier licensed by the Federal Communications
Commission ("FCC") and authorized by the FCC to receive and transmit signals from
mobile transmitter within a specified geographic area.

103-502.9. Written
Written includes, without limitation, electronic transmissions.
103-603. Authorization for Rates and Charges.

A. Unless they are exempt from such approval by statute, Commission order, or other
provision of law, no schedules of rates, tariffs nor contracts involving rates under the
jurisdiction of this Commission shall be changed until after the proposed change has been
approved by the Commission.

B. Unless they are exempt from such approval by statute, Commission order, or other
provision of law, all rates, tolls, charges and contracts involving rates under the
jurisdiction of this Commission proposed to be put into effect by any utility shall be first
approved by this Commission before they shall become effective,

C. Unless otherwise provided by statute, Commission order, or other provision of law,
no rate, toll charge, nor contract involving rates under the jurisdiction of the Commission
of any utility shall be deemed approved nor consented to by the mere filing of a schedule
or other evidence thereof in the offices of the Commission.

103-604. Territory and Certificated Area.

Unless otherwise provided by statute, Commission order, or other provision of law, each
utility shall provide service only within the areas authorized by the Commission.
103-605. Utility Rules, Regulations, Operating Procedures, Policies, and Instructions.

A utility may adopt rules, regulations, operating procedures, policies and instructions
addressing the regulated services it offers to customers. Unless otherwise provided by
statute, Commission order, or other provision of law, such rules, regulations, operating



procedures, policies and instructions must comply with the rules, regulations, and orders
of this Commission; and are subject to review by the Commission.

SUBARTICLE 2.
RECORDS AND REPORTS
103-610. Location of Records and Reports.

All records required by these rules or necessary for the administration thereof shall be
available for examination by the Office of Regulatory Staff or its authorized
representatives at all reasonable hours.

103-611. Retention of Records.

Retention of records shall be as specified in the Federal Communications Commission's
Rules and Regulations, Part 42, unless otherwise directed by the Commission. Further,
each utility shall maintain sufficient records necessary to verify and substantiate all
requirements included in these rules. These records include, but are not limited to, trouble
reports, service orders, itemized customer billing records, customer deposits, and
complaints.

103-612. Data to be Filed with the Commission.

Each utility shall file with the Commission the following documents and information:

1. Annual Report. Each utility operating in the State shall file an annual report with this
Commission giving such information as the Commission may direct. A utility operating
under South Carolina Code Annotated Section 58-9-575, 58-9-576, 58-9-577, or 58-9-
585 may comply with this requirement by filing with the Commission copies of the

annual report(s) it submits to the Federal Communications Commission ("FCC").

2. Current Information and Documents. The information required under this Section shall
be kept current at all times.

2.1. Tariffs. Unless otherwise required by law, each utility shall file tariffs addressing the
regulated services offered by the utility. Such tariffs shall include:

a. the terms and conditions under which the utility provides the services.
b. the types, classes, grades, classifications and forms of services offered.

c. A list of the items which the utility furnishes, owns and maintains on the customers'
premises, for which a charge is made.



d. The nonrecurring charges, the recurring charges, and the termination charges, if any,
that apply to the services.

2.2. Operating Area Maps. Each utility shall file with the Commission a map or maps
showing its Commission-approved area of operation and/or exchange service area(s).

2.3. Authorized Utility Representative. Each utility shall maintain with the Commission
the name, title, address, and telephone number of the person(s) who should be contacted
in connection with all matters related to the utility's operations in this State.

2.4. Number of local exchange access lines. No later than March 15 of each year, each
local exchange carrier, as defined in S.C. Code Ann. §58-9-10(12), must report to the
Commission the total number of access lines providing local exchange
telecommunications services to an end user in the State of South Carolina.

103-613. Interruption of Service.

Each utility shall keep a record of any condition resulting in any interruption of service
affecting its entire system or major division of a telephone exchange, including a
statement of the time, duration, cause of any such interruption, and steps taken to correct
the interruption. The Commission shall be notified of any such interruption, if that
interruption exceeds one hour, as soon as practicable. (See R.103-661). A copy of any
written report submitted to any Federal jurisdictional entity shall also be submitted with
the Commission.

103-614. Accidents.

Each utility shall maintain adequate and accurate records of each accident happening in
connection with the operation of its property, facilities, or service wherein any person
shall have been killed or whereby any serious property damage shall have been caused.

103-615. Office of Regulatory Staff Complaints.

A. Each utility shall keep a record of all written complaints received from the Office of
Regulatory Staff. This record shall show the name and address of the complainant, the
date, the nature of the complaint, and the adjustment or disposal thereof. Except in cases
of high toll usage, if the utility is given at least four hours notice of the written compliant,
the utility shall not terminate service to a complainant until an answer to the complaint is
conveyed to the Office of Regulatory Staff. A written or oral response is allowable for
complaints that the utility wishes to dispose of immediately. The use of an oral response
does not preclude supplying the Office of Regulatory Staff with a written response to
written complaints.

B. In order to assist the Commission in complying with the requirements of S.C. Code
Ann. §58-9-280(G)(3), the Office of Regulatory Staff must maintain a copy of all written
complaints received regarding the impact broadband service may be having on the



competitive local exchange market. This information must be compiled and made
available to the Commission by April 15 of each year.

103-615.1. Customer Complaints.

Each utility shall investigate customer complaints concerning the regulated charges,
practices, facilities, or service of the utility promptly and thoroughly. Each utility shall
respond to such complaints in a timely and thorough manner. The utility shall keep such
records of customer complaints as will enable it to review and analyze its procedures and
actions.

103-616. Tests.

Unless otherwise directed by the Commission, each utility shall keep a record of all test
procedures performed as a result of these rules.

103-617. Network Service Reports.

Within 30 days of written request by the Commission, each utility must make the
following service reports available to the Commission, and must provide such reports to
the Office of Regulatory Staff.

A. Trouble reports per hundred access lines:

The report shall contain the number of actual customer trouble reports received per
hundred access lines for the utility's regulated operations.

B. Customer out of service trouble clearing times:

The report shall contain the percentage number of out of service reports cleared within
twenty four (24) hours, excluding weekends and holidays.

C. A utility operating under South Carolina Code Annotated Section 58-9-575, 58-9-576,
58-9-577, or 58-9-585 may comply with this rule by developing and maintaining internal
measurements that track the network service quality the utility provides to its customers
with regard to regulated services and by making available to the Commission reports of
these internal measurements.

103-618. Held Applications/Availability of Service.
A. Within 60 days of written request by the Commission, each utility must make the
following service reports available to the Commission, and must provide reports to the

Office of Regulatory Staff that indicate:

a. The number of applications for new regulated services held over thirty (30) days.



b. The percentage of regulated service orders for installations and re-installations
completed within five (5) working days.
c. The percentage of commitments fulfilled for regulated services.

B. A utility operating under South Carolina Code Annotated Section 58-9-575, 58-9-576,
58-9-577, or 58-9-585 may comply with subsection A. of this rule by developing and
maintaining internal measurements that track the availability of its regulated services to
its customers and by making available to the Commission reports of these internal
measurements.

SUBARTICLE 3.
CUSTOMER RELATIONS
103-619. Customer Information.
Each utility shall:

a. Maintain up-to-date maps, plans, or records of its entire system, with other information
as may be necessary to enable the utility to advise prospective customers, and others
entitled to the information, as to the facilities available for serving customers within its
operating area.

b. Unless otherwise provided by law, if so directed by the Commission, notify by mail or
electronically each customer affected of any proposed changes in rates and charges. The
utility shall furnish a certification that this notice requirement has been met to the
Commission.

c. Upon request, furnish information as to the utility's billing procedures to a customer.

d. Provide adequate means whereby each customer can contact repair service at all
hours.

e. Furnish such additional reasonable information as customers may request.
103-620. Customer Deposits.

A. Each utility may require from any customer or from any prospective customer, a
deposit intended to guarantee payment of bills for regulated service, if any of the

following conditions exist:

1. The utility determines, through use of commercially acceptable methods, that the
customer's credit and financial condition so warrants; or

2. The customer's gross monthly billing increases; or



3. The customer has had two 30-day arrearages in the past 24 months or the customer
has been sent two or more late payment notices in the past 9 months; or

4. A new customer cannot furnish an acceptable co-signer or guarantor who is a customer
of the utility within the State of South Carolina to guarantee payment, or

5. A customer has had his service terminated by any utility for non-payment or fraudulent
use.

B. A utility is not required to install new service to a customer prior to the utility's
receipt of any deposit that is required of that customer.

103-620.1. Deposit Receipt.

Each utility shall maintain records of each deposit it receives from a customer and shall
provide means whereby a customer may establish a claim regarding a deposit.

103-620.2. Amount of Deposit.

A. Security deposits must not exceed two months’ estimated billing. For an existing
customer, estimated billing is calculated based upon the highest amount of the customer's
previous six (6) month's current billing, including toll and taxes. For a new customer,
estimated billing is calculated based on all information available to the utility at the time
the deposit is calculated.

B. All deposits may be subject to review based on the actual experience of the customer.
The amount of the deposit may be adjusted upward or downward to reflect the actual
billing experience, the payment habits, and the credit worthiness of the customer.

103-620.3. Interest on Deposits.

A. Simple interest on deposits at a rate no less than that prescribed by the Commission
shall be paid by the utility to each customer required to make such deposit for the time it
is held by the utility.

B. The interest shall accrue annually and payment of such interest shall be made to the
customer at least every two (2) years and at the time the deposit is returned.

C. The utility is not required to pay interest on the deposit beyond the date it is returned,
the date service is terminated, the date the customer files for bankruptcy, or on the date
notice is sent to the customer's last known address that the deposit is no longer required.



103-620.4. Deposit Retention.

Deposits shall be refunded completely with interest after two years unless the customer
has had two 30-day arrearages in the past 24 months, or has had service denied or
interrupted for non-payment of bills, or has been sent more than two late payment notices
in he past 9 months, or has a returned check in the past 6 months.

103-620.5. Unclaimed Deposits.

A record of each unclaimed deposit must be maintained for at least two years, during
which time the utility shall make a reasonable effort to return the deposit. Unclaimed
deposits, together with accrued interest, shall be treated in accordance with law.

103-620.6. Deposit Credit.

If a customer has been required to make a deposit, that deposit shall not relieve the
customer of the obligation to pay the service bill when due, but where such deposit has
been made and service has been disconnected because of nonpayment of account, then
unless the customer shall, within seventy-two hours after service has been disconnected,
apply for reconnection of service and pay the account, the account may be discontinued.
If the utility discontinues the account, the utility shall apply the deposit of such customer
toward the discharge of such account and shall refund to the customer any excess.

103-621. Customer Billing.
Every utility shall render each customer an accurate and timely bill.
103-621.1. Bill Forms.

Each utility's bill must comply with the Federal Communications Commission's "Truth in
Billing Requirements" that are in effect at the time the utility's bill is prepared.

103-621.2. Late Payment Charges.

A utility may add a late payment charge as set forth in its tariffs.

103-621.3. Disconnection and Reconnection.

Whenever regulated service is denied or discontinued for any appropriate reason, the
utility may make a tariffed charge for costs incurred in disconnecting or discontinuing

the regulated service and reconnecting it after restoration and may require payment for
service not previously billed.



103-621.4. Payment by Check.

The utility, at its option for good cause, may refuse to accept a check tendered as
payment on a customer's account.

103-621.5. Paymént of Past-Due Amounts for Residential Regulated Services.

The utility may, by tariff, provide for the arrangement of a plan to enable a residential
customer to make payment of past-due amounts for regulated services by installments.

103-622. Adjustment of Bills.
Billing errors for regulated services shall be handled in the following manner:
103-622.1. Customer Willfully Overcharged.

If the utility has willfully overcharged any customer, the utility shall refund the
difference, plus interest, as prescribed by the Commission, for the period of time that can
be determined that the customer was overcharged.

103-622.2. Customer Inadvertently Overcharged.

If the utility has inadvertently overcharged a customer, the utility must, at its option,
credit the customer's bill or give a refund in the excess amount paid by that customer as
follows:

a. If the interval during which the customer was overcharged can be determined, then the
utility shall credit or refund the excess amount charged during the interval, provided that
the applicable statute of limitations shall not be exceeded.

b. If the interval during which the customer was overcharged cannot be determined then
the utility shall credit or refund the excess amount charged during the 6-month period
preceding the date when the error was discovered.

c. If the exact amount of the overcharge incurred by the customer during the billing
periods subject to adjustment cannot be determined, then the credit or refund shall be
based on an appropriate estimated amount of excess payment.

103-622.3. Customer Undercharged Due to Willfully Misleading the Utility.

If the utility has undercharged any customer as a result of a fraudulent or willfully
misleading action of that customer, or any action by any person (other than the
employees or agents of the utility), such as tampering with the facilities, when it is
evident that such tampering or bypassing occurred during the residency of that customer,
or if it is evident that a customer has knowledge of being undercharged without notifying
the utility of such, then the utility shall recover the deficient amount provided as follows:
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a. If the interval during which the customer was undercharged can be determined, then
the utility shall collect the deficient amount incurred during the entire interval, provided
the applicable statute of limitations is not exceeded.

b. If the interval during which the customer was undercharged cannot be determined, then
the utility shall collect the deficient amount incurred during the 12-month period
preceding the date when the billing error was discovered by the utility.

103-622.4. Customer Undercharged Due to Inadvertence

If the utility has inadvertently undercharged any customer, the utility may recover the
deficient amount as follows:

a. If the interval during which a customer was undercharged can be determined, then the
utility may collect the deficient amount incurred during the entire interval, provided that
the applicable statute of limitations shall not be exceeded.

b. If the interval during which a customer was undercharged cannot be determined, then
the utility may collect the deficient amount incurred during the 6-month period preceding
the date when the billing error was discovered by the utility.

c. The customer shall be allowed to pay the deficient amount, in equal installments added
to the regular monthly bills devoid of late charges, over the same number of billing
periods which occurred during the interval the customer was subject to pay the deficient
amount.

103-623. Applications for Regulated Service.
103-623.1. Method.

Applications for service may be oral or written.
103-623.2. Obligation.

At the option of the utility, an applicant may be required to sign a service agreement or a
contract. In the absence of such service agreement or contract, the accepted application
shall constitute a contract between the utility and the applicant, obligating the applicant to
pay for service in accordance with the utility's tariff currently on file with the
Commission, and to comply with the Commission's and the utilities' rules and
regulations.

103-623.3. Termination.
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When a customer desires to have his service terminated, he must notify the utility. Such
notification may be oral or written. The utility shall be allowed a reasonable period of
time after the receipt of such notice to terminate the service.

103-624. Reasons for Denial or Discontinuance of Service.
Service may be refused or discontinued for any of the reasons listed below, for any
reason set forth in the utility's tariffs, or for any reason set forth in the utility's individual

contracts for services. Unless otherwise stated, the customer shall be allowed a
reasonable time in which to comply with the rule before service is discontinued.

a. Without notice, in the event of a condition determined by the utility to be hazardous or
dangerous.

b. Without notice, in the event of customer use of equipment in such a manner as to
adversely affect the utility's service to others.

c. Without notice, in the event of unauthorized use of telephone service.
d. For the customer tampering with equipment furnished and owned by the utility.

e. For violation of and/or non-compliance with the Commission's Orders or regulations
governing service supplied by the utilities.

f. For failure of the customer to fulfill his contractual obligations for service and/or
facilities subject to regulation by the Commission.

g. For failure of the customer to permit the utility reasonable access to its equipment.

h. In cases involving abnormal and excessive use of toll service, service may be denied
twenty-four (24) hours after written notice is given to the customer, unless satisfactory
arrangements for payment are made.

i. For failure of the customer to provide the utility with a deposit as authorized by 103-
621(1).

j. For failure of the customer to furnish permits, certificates, and/or right-of-ways, as
necessary to obtain service, or in the event such permissions are withdrawn or terminated.

k. Where there is probable cause to believe that there is illegal or willful misuse of
utility's service.

1. If a prospective or existing customer is indebted under an undisputed bill to such utility
for regulated service previously furnished such customer or furnished any other member
of such customer's household. However, for the purposes of this regulation, the utility
may not consider any indebtedness which was incurred by such customer or any member
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of his household more than six (6) years prior to the time of the contemplated refusal or
discontinuance of service. .

m. For non-payment of that portion of the bill rendered by the utility for
telecommunications service billed for another utility.

n. Without notice, in the event of a PSP violation of a Commission Order of which the
PSP has been notified and has failed to correct the violation within the amount of time
specified in such notification.

103-625. Insufficient Reasons for Denying Service.

The following shall not constitute cause for refusal of service to a prospective or existing
customer:

a. Non-payment for services by a previous customer residing at the premises to be served,
unless such previous customer will benefit from such new service or unless the
prospective or existing customer benefited from such old service.

b. Failure to pay for merchandise purchased from the utility.

¢. Failure to pay for any non-regulated equipment or services furnished by the utility.
d. Failure to pay for business service at a different location and a different telephone
number shall not constitute sufficient cause for refusal of residential service or vice versa.

103-626. Rights of Access.

The authorized agents of the utility shall have the right of access to the premises supplied
with telephone service, at reasonable hours, for the purpose of maintenance, removal and
inspection or for any other purpose which is proper and necessary in the conduct of the
utility's business.

103-627. Tariffs, Rules and Regulations.

Each utility must make a copy of the utility's tariffs as filed with the Commission
available for inspection by the public.

103-629. 900 Services Offerings.

Any utility offering 900 services or billing for 900 services must comply with all
applicable Federal Communications Commission and Federal Trade Commission rules.
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103-630. Customer's Right to Seek Assistance

Each utility must notify its customers that the utility is under the jurisdiction of the
Commission and that its customers may, if necessary, seek assistance from the Office of
Regulatory Staff regarding the utility's regulated operations or file a formal complaint
with the Commission regarding the utility's regulated operations.

SUBARTICLE 4.

ENGINEERING
103-640. Requirements for Good Engineering Practice.

The plant of each utility shall be constructed, installed, maintained, and operated in
accordance with accepted good engineering practices and regulations, included by
reference as part of these rules as far as possible. Continuity of service, uniformity in
quality of service furnished, and the safety of persons and property shall be maintained.

103-641. Acceptable Standards.

Unless otherwise specified by the Commission, each utility shall use the applicable
provision in the publication listed below as standards of accepted good practices:

a. Latest edition of The National Electrical Safety Code.

103-642. Adequacy of Service.

The capacity of the utility's plant shall be sufficiently large to meet all reasonably
expected requests for service. See R.103-663(1).

103-643. Inspection of Plant.

A. Each utility shall adopt a program of inspection of its plant in order to determine the
necessity for replacement and repair. The frequency of various inspections shall be based
on the utility's experience and accepted good practice.

B. Each utility shall maintain its plant, equipment, and other facilities at all times in a

reasonably adequate and serviceable condition consistent with the Commission's Rules
and accepted industry standards.

103-644. Hazardous Locations.

14



Explosive Atmospheres and Other Hazardous Locations.--No utility shall be required to
install or maintain any of its apparatus or equipment in explosive atmospheres, or at
outdoor or other locations which, in its judgment, are not suitable for

the location of its service and facilities.

103-645. Emergency Operation.

A. Each utility shall make reasonable provisions to meet emergencies resulting from
failures of lighting or power services, unusual and prolonged increases in traffic, illness
of personnel, or from fire, storm, or other acts of God. Each utility shall inform its
employees as to procedures to be followed in the event of emergency in order to prevent
or minimize interruption or impairment of telecommunications service.

B. Each central office shall contain as a minimum two hours of battery reserve. All
central offices shall make adequate provisions for emergency power. In offices without
installed emergency power facilities, there shall be a mobile power unit available which
can be delivered and connected within the period of the battery reserve and can maintain
the office for an extended period of time.

SUBARTICLE 5.
INSPECTION AND TESTS

103-650. Utility Inspection and Test.

Each utility shall adopt a program of periodic tests, inspections, and preventive
maintenance aimed at achieving efficient operation of its system and the rendition of safe,
adequate and continuous service.

103-651. Office of Regulatory Staff Inspection and Test.

When inspections, audits, or examinations are conducted by the Office of Regulatory
Staff to ensure or determine if the provision of these rules herein contained are being
adhered to, each utility shall assist with such test as requested provided such request is in
accordance with all legal requirements and sanctions.

B. Each utility shall, unless specifically excused by the Commission, provide such
instruments and other equipment and facilities as may be necessary to make the tests
required of it by these rules or other orders of the Commission. The apparatus and
equipment so provided shall be available at all times for inspection by any member or
authorized representative of the Commission.

103-652. Trouble Reports.

A. Each utility shall provide for the receipt of customer trouble reports at all hours and
make a full and prompt investigation of all trouble reports. Each utility shall maintain an

15



accurate record of trouble reports made by its customers. This record shall include
appropriate identification of the customer or service affected, the time, date, and nature of
the report, the action taken to clear trouble, and the date and time of trouble clearance or
other disposition. This record shall be available to the Office of Regulatory Staff or its
authorized representatives upon request at any time within the period prescribed for
retention of such records.

B. Provisions shall be made to clear all trouble of any emergency nature at all hours,
consistent with the needs of customers.

C. Unless the customer agrees to another arrangement, provisions shall be made to
normally clear all other out-of-service troubles not requiring unusual repair, such as cable
failures, within 24 hours of the report received by the utility excluding weekends and
holidays.

D. Provisions shall be made to keep all commitments to customers. If unusual repairs are
required, or other factors preclude clearing of reported trouble promptly, reasonable
efforts shall be made to notify affected customers.

E. A utility operating under South Carolina Code Annotated Section 58-9-575, 58-9-576,
58-9-577, or 58-9-585 may comply with this rule by developing and maintaining internal
measurements regarding trouble reports regarding regulated services and by making
available to the Commission reports of these internal measurements.

103-653. Maintenance of Plant and Equipment.
Each utility shall adopt and pursue a maintenance program aimed at achieving efficient
operation of its system so as to permit the rendering of safe, adequate and continuous
service at all times.
SUBARTICLE 6.

STANDARDS AND QUALITY OF SERVICE
103-660. Interruptions of Service.
A. Each utility shall make reasonable efforts to avoid interruptions of service, but when
interruptions occur, service shall be reestablished within the shortest time practicable,
consistent with safety.
B. Planned interruptions shall be made at a time that will not cause unreasonable

inconvenience to customers and shall be preceded by adequate notice to those who will
be affected.
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103-661. Restrictions on Use of Service.
Each utility may impose reasonable restrictions on the use of telephone service during
periods of excessive demand or other difficulty which jeopardizes the quality of service
to any group of customers.
SUBARTICLE 7.
SAFETY

103-671. Protective Measures.

Each utility shall exercise reasonable care to reduce the hazards to which its employees,
its customers and the general public may be subjected.

103-672. Safety Program.

Each utility shall adopt and execute a safety program fitted to the size and type of its
operation.

SUBARTICLE 8.
TELECOMMUNICATION RELAY SERVICE ADVISORY COMMITTEE
103-680. Role of the Advisory Committee.
The Telecommunication Relay Service Advisory Committee shall monitor the
establishment, administration, and promotion of the telecommunications relay service,
and advise the Commission on ways the service may be enhanced to better meet the
communication needs of the hearing and speech impaired.

103-681. Committee Name.

The Advisory Committee shall be known as the Telecommunications Relay Service
(TRS) Advisory Committee.

103-682. Composition of the TRS Advisory Committee.

1. The TRS Advisory Committee shall be comprised of members as designated by
statute.

2. The TRS Advisory Committee shall select a person from among its members to serve
as chairman.

3. Members of the TRS Advisory Committee shall serve at the pleasure of the
Commission.

17



4. Members of the TRS Advisory Committee shall serve without compensation.
103-683. Meetings.

1. The TRS Advisory Committee shall meet no less than once per quarter. Other meetings
may be called at the discretion of the chairman.

2. Meetings shall be publicly noticed as far in advance as is practicable.

3. The chairman shall ensure that a qualified interpreter(s) is present at all called
meetings.

103-684. Commission Approval.

1. The Commission anticipates that the TRS Advisory Committee shall make all
decisions which are necessary to perform its functions as specified in 103-680. However,
the Commission retains its right to review and approve the decisions of the TRS

Advisory Committee.

2. The Commission Staff TRS Advisory Committee members, or any other committee
members, may require that committee recommendations be approved by the Commission.

3. The Commission must approve any and all proposed expenditures from the operating
fund.

18



PRACTICE AND PROCEDURE REGULATIONS OF THE
PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA

Copied from SCPSC web page 12/2/02

ARTICLE 8.
PRACTICE AND PROCEDURE
SUBARTICLE 1.
GENERAL

103-800. Authorization.

A. In accordance with provisions of law, the Public Service Commission has adopted the
following rules and regulations and fixed the following standards to govern the practice
and procedures of parties before it, effective December34+-1976 INSERT NEW DATE.
All previous rules or standards of practice and procedure are hereby revoked, annulled
and superseded.

B. The adoption of these rules shall in no way preclude the Public Service Commission
from altering, amending or revoking them in whole or in part, or from making additions

thereto, pursuant to provisions of law, upon petition of a proper party or upon its own
motion.

C. The adoption of these rules of practice and procedure shall not relieve either the
Commission or any party participating in proceedings before it of any duties prescribed
under the laws of this State.

103-801. Jurisdiction.

To the extent allowed by law, Fthese rules shall apply to any individual, firm,
partnership, cooperative, corporation, association, establishment, corporation, or
governmental subdivision which participates in proceedings before the Public Service
Commission-i-formal-or-informs seedings

103-802. Purpose of Rules.

These rules are intended to define standards of proper practice before the Public Service
Commission. They are intended to insure that all parties participating in proceedings
before the Commission will be accorded the procedural fairness to which they are entitled
by law. These rules are further intended to promote efficiency in, and certainty of, the



procedures and practices herein adopted. All parties participating in proceedings before
the Commission shall assist the Commission in the implementation of these rules and
regulations.

103-803. Waiver of Rules.

In any case where compliance with any of these rules and regulations produces unusual
hardship or difficulty, or where circumstances indicate that a waiver of one or more rules
or regulations is otherwise appropriate, the application of such rule or regulation may be
waived by the Commission upon a finding by the Commission that such waiver is not
contrary to #a-the public interest.

103-804. Definitions.

The following words and terms, when used in the context of these rules and regulations,
shall have the meanings indicated.

A. Commission and Commissioner. The South Carolina Public Service Commission and
a Commissioner thereof, respectively.

B. Presiding Officer. A Commissioner duly designated or-a-hearing-examiner-appointed
and-duly-designated-by the Commission, who presides at proceedings before the

Commission.

; ; Hearmg, thur An attorncv
emplowd by the C ommlssmn W ho may, pursuant to provision of law: hear and
determine procedural motions or other matters not determinative of the merits of the
proceedings and made prior to hearing; at the hearing, make all rulings on nondispositive
motions and objections; and, subject to being overruled by the Commission. rule on
questions concerning the conduct of the case and the admission of evidence.

D. Staff Counsel. Legal Counsel of the Commission and Commission Staff.

E. Proceeding. The general process of the Commission's determination of the relevant

facts and the applicable law, the consideration thereof and the action thereupon in regard
to a particular subject matter within the Commission's jurisdiction, 1n1t1ated by the filing
of an approprlate pleadlng or issuance of a Comm1ssmn order > -

F. Pleading. Any document filed in a proceeding before the Commission, including
| complaint, answer, application, protest, motion (other than an oral motion made at-during



a fermal-proceeding) or petition. BELLSOUTH RECOMMENDS MODIFYING
THIS DEFINITION CONSISTENT WITH THE SC RULES OF CIVIL
PROCEDURE.

G. Formal Record. The documentation pertaining to a proceeding before the
Commission, including the following: the designation of the presiding officer;
designation of the hearing officer, if any; proofs of publication and notification; all
pleadings and intermediate rulings; the transcript or official recording of hearing which
shall include all evidence received or considered; a statement of matters officially
noticed; all questions and offers of proof, objections and rulings thereof; proposed
findings and exceptions, if any; any decision, opinion or report by the presiding officer;
all staff memoranda or data submitted to the hearing officer or members of the
Commission in consideration of a proceeding; and the order(s) making final disposition
of the matter.

H. Person. Any individual, partnership, corporation, association, establishment,
governmental subdivision, or public or private organization of any character.

L. Party. Any person named or admitted by the Commission as a party to a fermak-er
mformal-proceeding before the Commission, or properly seeking and entitled as of right
to be admitted as a party to a formal-erinformal-proceeding before the Commission.

+-Party-ofRecord-A party in a formal-proceeding before the Commission whe-is entitled
to receive all documentary materials, pleadings, orders or other dispositions of matters
relevant to the proceeding. Parties efrecord-will include applicants, complainants,
defendants, respondents, and intervenors. Parties of+ecord-may ﬁle a petltlon for
rehearlng of Comm1ss1on orders pursuant to R. 103- 880 et seq + stofr-statf

K. Applicant. A party on whose behalf an application is made to the Commission for any
permission or authorization which the Commission may grant pursuant to statutory or
other proper authority.

L. Complainant. A party who complains to the Commission of anything done, or omitted
to be done, in contravention or violation of the provisions of any statute or other
delegated authority administered by the Commission, or of any order, rule or regulation
issued or promulgated thereunder, or any other alleged wrong within the jurisdiction of
the Commission.

M. Intervenor. A party who files a petition to intervene in a proceeding before the
Commission, as provided by R. 103-836, and after such petition is approved by the
Commission or presiding officer. Admission as an intervenor shall not be construed

as recognition by the Commission that such intervenor might be aggrieved by any order
of the Commission in such proceeding.



ON. Respondent. A party subject to any statute or other delegated authority administered
by the Commission to whom an order;- or notice errule-to-show-cause-is issued by the
Commission instituting an investigation or a proceeding.

2O. Defendant. A party subject to statute or other delegated authority administered by the
Commission, or any order, rule or regulation issued or promulgated thereunder, against
whom any complaint is filed.

QP. Petitioner. A party seeking relief from the Commission, and not otherwise designated
herein.
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$Q. Representation.

(1) The act of serving as counsel for a party, or of serving as the authorized representative
of a party, in a proceeding before the Commission. Representation of a party of record in
a fermal-proceeding shall include the right to offer evidence on behalf of the party
represented and to cross- examlne w1tnesses offered by other part1es Repre&emaa%eﬁa

eﬁereé«byetheppaﬁies.—Those persons who may act in a representative capacity are the
following:

(a) An individual may represent himself or herself in any proceeding before the
Commission.

(b) An attorney authorized to practice law in the State of South Carolina may represent a
party in any proceeding before the Commission. An attorney not authorized to practice
before the courts of the State of South Carolina but authorized to practice before the
courts of any other State may represent a party in any formal proceeding before the
Commission upon association with an attorney admitted to practice before the courts of
South Carolina.

(2) All persons acting in a representative capacity before the Commission shall be subject
to any limitation imposed by statute or other proper authority.



FR. Order. A written decision or opinion issued by the Commission representing the
whole or any part of the disposition (whether affirmative, negative, injunctive or
declaratory in form) of a formal-proceeding before the Commission.

US. Rule. The whole or any part of a Commission statement of general or particular
applicability and future effect designed to implement, interpret, or prescribe law or policy
or to describe the organization, procedure or practice requirements of the Commission.

3T. Rulemaking. The Commission process for the formulation, amendment or repeal of a
rule.




| ¥U. Public Records.

(1) Those official items of information within the files of the Commission which are
available for inspection by the public. Public records include:

(a) Applications, complaints, petitions and other papers seeking Commission action;

(b) Financial, statistical and other reports to the Commission,; rates and rate schedules;
any other filings and submittals to the Commission in compliance with the requirement of
any statute, Commission order, rule or regulation;

(¢) All pleadings, notices, depositions and formal records in proceedings before the
Commission;

(d) Any proposed testimony or exhibit filed with the Commission but not yet offered or
received in evidence;

(e) All Commission orders, notices, findings, opinions, determinations, and other actions
in proceedings and all Commission minutes which have been approved and filed with the
| Executive DirectorChief Clerk;

(f) All Commission correspondence relating to any furnishing of data or information,;

(g) Commission correspondence relating to the interpretation or applicability of any
statute, rule, regulation or order issued or administered by the Commission and letters of
opinion on those subjects signed by Staff Counsel and sent to others than the
Commission, a Commissioner, or any of the Commission's staff;

(h) Copies of all filings, certifications, pleadings, records, briefs, orders, judgments,
decrees and mandates in court proceedings in which the Commission is a party and all
correspondence with the Courts or clerks of court.

(2) The term Public Records does not include any information specifically exempted by
statute or Commission order.

(3) Public Records are available for public inspection at the offices of the Commission,
during the Commlssmn s busmess hours. Copies of public records may be made
| available by the Exee etorChief Clerk for a reasonable charge.

| ZV. Notice of Filing.

(1) A statement prepared by the Exeeuti storChief Clerk upon the filing of a
pleading which initiates a Mproceedmg, and which is provided to the party
submitting the pleading. The Notice of Filing shall be published pursuant to R. 103-821C
and shall otherwise be processed according to the Commission's Rules and Regulations
concerning specific persons within the Commission's jurisdiction.



(2) The Notice of Filing shall contain a brief description of the pleading, reference to the
statutory or other legal authority under which the pleading was filed, and the manner in
which interested persons may file petitions to intervene or protests, and the return date.

| AAW. Notice of Hearing.
(1) A statement prepared by the ExeeutiveDireetorChief Clerk which provides certain
information relative to the public hearing scheduled in a format-proceeding before the

Commission, and submitted to all parties in that proceeding. The Notice of Hearing shall
be published, pursuant to applicable provisions of law.

(2) A Notice of Hearing shall include the following items of information:
(a) A statement of the date, time, and place of the public hearing;
(b) A reference to the legal authority under which the proceeding was instituted;

(c) A description of the subject and issues involved, and, in a rulemaking proceeding, the
terms or substance of the proposed rule.

(3) At its discretion, the Commission may consolidate a Notice of Hearing with a Notice
of Filing, and issue a Notice of Filing and Hearing, if the public interest so requires.

| ©E€X. Executive Assistant to Commissioners. The responsibilities of the Executive
Assistant to Commissioners are to advise the Commissioners and to serve as a liaison
among the Commission, the Commission Staff, the Press, members of the public and
I the regulated companies. THIS MAY OR MAY NOT NEED TO BE UPDATED.

SUBARTICLE 2.

OPERATION AND ORGANIZATION OF THE COMMISSION



103-810. Functions of the Commission.

The Commission, as provided for by the South Carolina Constitution and as vested with
power and jurisdiction by the South Carolina General Assembly, performs the following
general functions:

A. Regulation and supervision of privately-owned electric utilities as to rates, charges,
services, facilities, practices, accounting procedures, the purchase, sale or lease of utility
property and the issuance of securities; and the administration of the Rural Electric
Cooperative Act, relative to territorial boundaries. S. C. Code Ann., Section 58-27-10 et.
seq. (1976), as amended; and R.103-300, et. seq.

B. Regulation and supervision of rates and charges, services, facilities, practices and
accounting procedures of all intrastate privately-owned gas, water and sewerage
companies; and administration of the Gas Safety Act of 1970. S. C. Code Ann., Section
58-5-10 et. seq., (1976), as amended; R.103-400 et. seq.; R.103-500 et. seq., R.103-700,
et. seq.

C. Except as otherwise provided in Chapter 9 of Title 58 of the South Carolina Code of
Laws, rRegulation and supervision of rates and charges, services, facilities, practices and
accounting procedures for all privately and publicly-owned telephone and telegraph
companies within the State. S. C. Code Ann., Section 58-9-10 et. seq., (1976), as
amended; R.103-600 et. seq.

D. Regulation and supervision of rates and charges, services, facilities, practices and
accounting procedures of all radio common carriers within the State. S. C. Code Ann.,
Section 58-11-10 et seq., (1976).

E. Regulation and supervision of for hire motor carriers of freight and passengers relative
to rates, schedules, rules, charges and facilities; issuance and supervision of the
administration of Certificates of Public Convenience and Necessity; administration of
Registration and Safety Act of 1970. S. C. Code Ann., Section 58-23-10 et. seq., (1976),
as amended; R.103-100 et. seq.

F. Regulation and supervision of express and telegraph companies. S. C. Code Ann.
Section 58-9-2310 et. seq. (1976), as amended.

G. Regulation and supervision of rates, services, charges, schedules, and facilities of
railroads and railways. S. C. Code Ann., Section 58-15-10 et. seq. (1976), as amended;
R.103-1 et. seq.

103-811. Commissioners.

The membership of the Commission is composed of seven Commissioners. After
February 2004, each member of the Commission is elected for a term of four years by the




South Carolina General Assembly upon nommatlon of the State Rcau]ahon of Public
Utilities Review Committee $-6- i > anet, one
from each of six Commission D1stncts and one at-large pursuant to S C Code Ann.,

| Section 58-3-20 (Cum. Supp. 4976 NEED TO INSERT DATE OF NEXT SUPP. )

103-812. Chairman and Vice Chairman.

The Commission will elect one of their number chairman and another of their number
vice-chairman.

103-813. The Commission Staff. THIS MAY OR MAY NOT NEED TO BE
UPDATED.

The staff of the Commission, as authorized pursuant to S.C. Code Ann., Section 58-3-60
(1976), as amended, functions to provide the technical, administrative, and clerical
assistance to the Commission to enable the Commission to perform its statutory
| functions. The Commission staff consists of three divisions, the Administration Division,
the Transportation D1v151on and the Utilities Division, all under the administration of the
| Office of the Executive DireetorChief Clerk.

A. The Administration Division. The Administration Division, under the supervision of

| the Exeeutive-DireetorChief Clerk of the Commission, maintains formal control of the
dockets of all proceedings before the Commission, maintains the official Hearing
Calendar, notifies parties of hearing dates for formal proceedings, administers personnel
programs of the Commission, supervises preparatlon and operatlon of the Commlssmn S
budget, supervises research programs, ree¢ ; >
mguiriess-and performs other duties designed to insure the admlmstratlve efﬁcwncy of
the Commission. The Administration Division is composed of the Administrative
Department, Office of General Counsel, Research Department and the Accounting
Department.

B. The Transportation Division. The Transportation Division, under the supervision of
the Director of the Transportation Division, is divided into five (5) departments, designed
to assist the Commission in the regulation and supervision of the operation of motor
vehicles and railroads used in the business of transporting persons and property for
compensation in the State. The departments of the Transportation Division are: the
Licensing Department, the Rates Department, the Law Enforcement and Safety
Department, the Registration Department, and the Rails and Rail Safety Department.
Each department functions under the direction of a chief.

C. The Utilities Division. The Utilities Division, under the supervision of the Director of
the Utilities Division, is divided into four (4) departments, each designed to assist the
Commission in performing those statutory regulatory functions described in R. 103-810,
pertaining to public utilities, electric utilities, telephone and telegraph companies, express
and telegraph companies, and radio common carriers. The departments of the Utilities
Division are: the Gas Department, the Electric Department, the Telecommunications



Department, and the Water and Wastewater Department. Each department functions
under the direction of a chief.

103-814. Office of General Counsel.

The Office of General Counsel, consisting of the Commission's legal staff, is appointed
by the Commission and approved by the Attorney General of South Carolina and has the
following functions:

€A. Advise the Commission and each Commissioner, when so requested, in regard to all
matters connected with powers and duties of the Commission and the members thereof;,

BB. Generally perform all duties and service as attorney to the Commission which the
Commission may require of it.

103-815. Commission Meetings.

Formal meetings of the Commission are held on a weekly basis, or at the call of the
chairman or at the call of a majority of the Commission, for the purposes of formulating
decisions, composing orders, planning and coordlnatmg the work of the Commission, and
conferring with the Commission staff. The Ex rectorChief Clerk shall be
responsible for the arrangement of the agenda of matters to be considered at Commission
meetings. All Commission meetings and executive sessions are conducted in accordance
with the terms of S.C. Code Ann., Section 30-4-10 et. seq. (Cum. Supp. NEED TO
INSERT DATE OF NEXT SUPP.1986).

103-816. Office Hours.

The offices of the Commission will be open for business daily during the hours between
8:15 A. M. and 4:45 P. M., Monday through Friday, subject to the observance of State
holidays.

103-817. Written Correspondence.

All written communications should be directed to the following address:




NEED TO USE CURRENT ADDRESS

103-818. Telephone Communications.

The Commlssmn subscnbes toa w1de area telephone serv1ce (WATS) line for-the-receipt
s-and-for the transaction of

Commlssmn busmess The Commlssmn s WATS line is available for intrastate usage.
The WATS line number will be prominently displayed in the published telephone
directories within the State of South Carolina. THIS MAY NO LONGER BE

NEEDED, OR 1T MAY NEED TO BE UPDATED.

SUBARTICLE 3.

PROCEEDINGS







103-821. Eermal-Proceedings.

A. Nature of Eermal-Proceedings. If required by law and upon filing of a fermal-pleading
as set forth in R. 103-821B, fermal-proceedings for the purpose of rulemaking,
ratemaking, licensing, determining rights, duties, or privileges of any party, and
undertaking an official inquiry for the purposes of gathering information or making
determinations, which fall under the Junsd1ct10n of the Commission, shall be conducted
by one or more Commissioners;-o#by-a-hes amminer through the development of a
formal record. THE HILIGHTED LA‘JGUAGE MAY NOT BE RELEVANT
UNDER THE NEW STATUTE.

3

B. Initiation of Eesmal-Proceedings.

(1) All formal proceedings shall be initiated by filing with the Exeecutive-DirectorChief
Clerk at his business offices at the Commission one original and five copies of an
appropriate pleading unless otherwise provided, as designated in R. 103-830, et seq._A
copy of any such pleading must be served upon the Office of Regulatory Statf.
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C. Conduct of Eermal-Proceedings.

(1) All pleadings initiating fermal-proceedings shall be dated upon receipt and shall be
assigned a docket number after filing, and all subsequent pleadings or correspondence



shall refer to that docket number. Formal pleadings will be captioned in accordance with
R. 103-830, et seq., and shall be processed pursuant to these rules.

(2) The E» #orChief Clerk after filing of the pleadings shall give the
Commission notice of such filing at the next regular meeting of the Commission. Where
provided by law, any fermal-proceeding initiated under these rules may be dismissed
without hearing by Order of the Commission within 14 days after the pleading has been
accepted for filing, upon the written opinion of the Commission that the pleading on its
face shows that a hearing is not necessary in the public interest or for the protection of
substantial rights.

(3) After any pleading has been accepted for filing, the &£ Chief Clerk

may:

(a) Serve the pleadings, as required, in accordance with R.103-841, or within fourteen
(14) days, provide the party filing the pleading a Notice of Filing, and, where required by
law, the party at its own expense shall publish one time in newspapers having general
circulation in the State, or, if applicable, in newspapers having general circulation in the
party's service area. Except for good cause shown, proof of publication must be filed on
or before the return date. The Execut torChief Clerk, pursuant to other rules of
the Commission, may require that the Notice of Filing be mailed to customers and other
persons and a certificate of mailing be filed on or before the return date.

(b) Fix a date for hearing, as soon as practicable, and when a date is available on the
docket calendar. If the hearing date has not been included in the Notice of Filing, the
Exeeutive-DireetorChief Clerk shall prepare a Notice of Hearing, and shall forward by
certified mail such Notice of Hearing to all parties. Proof of mailing must be placed in the
formal record.

(c) Assign a time and place for any public hearing necessary in the conduct of any fermat
proceeding. The Exeeutive-BirectorChief Clerk shall likewise cause the pleadings to be
served pursuant to these rules or issue written notice of the filing of pleadings which shall
be published pursuant to law, and notice of the hearing date assigned for the conduct of
any formal proceeding, as provided by law.

(d) Require from a person filing a pleading a letter incorporating a statement presenting
the number of witnesses the person expects to offer in the proceeding and an estimate of
the time required for the presentation of testimony and exhibits.

(4) Public hearings in the conduct of fermal-proceedings shall be held pursuant to R. 103-
860, et seq.

D. Final Disposition of Fesmal-Proceedings. Eemmal-pProceedings shall be concluded
upon the issuance of an order by the Commission or upon a settlement or agreement
reached by all parties to the formal proceedings and formally acknowledged by the
Commission by issuance of an order.



103-822. Rulemaking proceedings.

A. Nature of Rulemaking Proceedings. When permitted by law, and upon the filing of a
pleading, pursuant to R. 103-821B, formal proceedings for the purpose of rulemaking

shall be conducted by one or more Commissioners o+by-a-hearing-examiner-through the
development of a formal record.

B. Initiation of Rulemaking Proceedings. Rulemaking proceedings shall be initiated by
the process identified in R. 103-821B.

C. Conduct of Rulemaking Proceedings.

1) Pleadmgs ﬁled w1th the Comm1s51on initiating rulemaking proceedings shall be
processed as- 3 s--pursuant to R. 103-821C(1) and (2).

,D’

(2) General notice of proposed rulemaking proceedings shall be made in accordance with
applicable provisions of law.

(3) The Commission shall provide an opportunity to interested parties for participation in
the rulemaking proceeding through submission of written data, views or arguments with
or without opportunity for oral presentation.

D. Final Disposition of Rulemaking Proceedings. Rulemaking proceedings shall be
concluded upon the issuance of an order by the Commission issuing, amending, or
repealing a rule or rules, and containing a concise general statement of the basis and
purpose of such rule or rules. Publication of such rule or rules shall be made in
accordance with applicable provisions of law.

SUBARTICLE 4.
PLEADINGS
103-830. General Contents of Pleadings.
All pleadings in fermal-proceedings before the Commission to which docket numbers
have been assigned shall prominently display such docket numbers. All pleadings shall

also include the following information:

A. The legal name and address of each person by whom such pleading is filed;

B. The full name and address of the authorized representative of the person filing the
pleading;

C. A concise and cogent statement of the facts such person is prepared to present to the
Commission;



D. A statement identifying the specific relief sought by the person filing the pleading.
103-831. General Form of Pleadings.

All pleadings filed in formal-proceedings before the Commission should be typewritten
on paper cut or folded to letter size (8 to 8 1/2 inches wide by 10 1/2 to 11 inches long)
with a left-hand margin not less than 1 1/2 inches wide and other margins not less than 1
inch wide. The impression shall be on one side of the paper only.

103-832. Copies of Pleadings.

Pleadings shall be filed in one original and 10 copies, unless otherwise specified by the
Division Director. Mimeographed or photocopied copies will be accepted as typewritten,
provided all copies are clearly legible. THE COMMISSION SHOULD CONSIDER A
RULE PERMITTING ELECTRONIC FILING AND ELIMINATING OR
REDUCING THE REQUIRMENT THAT PAPER COPIES BE FILED.

103-833. Signature and Verification.

All pleadings filed with the Commission shall be signed. The signature of the person, or
its authorized representative, submitting the pleading, shall constitute an admission that
such person or representative has read the pleading and knows the contents thereof, and,
if the signatory is acting in a representative capacity, that such signatory has the capacity
and authority specified therein. A verification under oath shall be required if facts are
alleged to be true within the knowledge of the person filing the pleading.

103-834. Applications.

Applications are submitted to the Commission for any authorization or permission which
the Commission is empowered to grant under its statutory authority, including
applications for establishment or adjustment of rates and charges.

A. Content of Applications. Applications shall state clearly and concisely the
authorization or permission sought, and shall refer to the specific statutory provision or
other authority under which Commission authorization or permission is sought.
Applications shall further set forth the following information:

(1) The precise legal name of the applicant, which shall indicate whether the applicant is
a partnership, corporation, association, establishment, governmental subdivision, or other
public or private organization.

(2) The name, title, address and telephone number of the person to whom correspondence
or communications relative to the application is to be addressed.



(3) The following data, in general rate establishment or adjustment applications, attached
as exhibits and developed for a historic twelve-month test period unless otherwise
directed:

(a) Balance sheet;

(b) Profit and loss statement;

(c) Accounting and pro forma adjustments;

(d) Computation of proposed increase or decrease;

(e) Effect of proposed increase or decrease to include copies of present and proposed
tariffs;

(f) Statement of fixed assets and depreciation reserve;
(g) Rates of return on rate base and on common equity.

(4) All other information required by statute or by the Commission's Rules and
Regulations under which a specific type of application is filed, or as may be required by
the Commission in a particular proceeding.

B. Form of Applications. Except where otherwise prescribed by the Rules and
Regulations of the Commission under which a specific type of application is filed,
applications shall conform to the requirements of R. 103-830 through R. 103-833.

103-835. Complaints.

Any person complaining of anything done or omitted to be done by any person under the
statutory jurisdiction of the Commission in contravention of any statute, rule, regulation
or order administered or issued by the Commission, may file a written complaint with the
Commission, requesting a fermal-proceeding.

A. Contents of Complaints. A written complaint filed with the Commission shall contain
the following information:

(1) The name, address and telephone number of the person making the complaint and of
his authorized representative, if he is represented.

(2) The name and address of the person about whom the complaint is made.

(3) A concise and cogent statement of the factual situation surrounding the complaint. If a
complaint relates to an act, rule, regulation or order administered or issued by the
Commission, or to a provision in a tariff or contract on file with the Commission, the act,
rule, regulation, order, tariff or contract should be specifically identified in the complaint.



(4) A concise statement of the nature of the relief sought.

B. Form of Complaints. A complaint filed pursuant to this section shall conform to the
requirements of R. 103-830 through R. 103-833.

C. Joinder of Complaints. Two or more grounds of complaint concerning the same
subject or set of facts may be included in one complaint, but should be separately stated
and numbered. Two or more complainants may join in one complaint if their respective
causes of complaint are against the same defendant or defendants, and if they involve
substantially the same purpose, subject or set of facts.

103-836. Petitions.

Petitions may be submitted to the Commission for any relief, other than for an adjustment
of rates and charges, which the Commission is empowered to grant under its statutory
authority. Petitions which may be filed include: Petition for Rulemaking, Petition for a

Declaratory Order, Petition to Intervene, and Petition for Rehearing or Reconsideration, ;

A. Content of Petitions. Petitions shall state clearly and concisely the petitioner's grounds
of interest in the subject matter, the facts relied upon, and the relief sought. Petitions shall
cite by appropriate reference the statutory provision or other authority relied upon for
relief. The following requirements are applicable to specific types of Petitions:

(1) A Petition for Rulemaking shall set forth clearly and concisely:

(a) The petitioner's interest in the subject matter;

(b) The specific rule, amendment, waiver or repeal requested;

(¢) The statutory provision or other authority therefore;

(d) The purpose of, and the grounds requiring, the proposed rulemaking.

(2) A Petition for Declaratory Order to determine applicability of any statute or of any
rule or order of the Commission shall state clearly and concisely:

(a) A full disclosure of the petitioner's interest;
(b) The uncertainty which is the subject of the petition;
(c) The statutory provision or other authority involved;

(d) A complete statement of the facts prompting the petition.



(3) A Petition to Intervene in a formal proceeding before the Commission shall set forth
clearly and concisely:

(a) The facts from which the nature of the petitioner's alleged right or interest can be
determined;

(b) The grounds of the proposed intervention;

(¢) The position of the petitioner in the proceeding.

(4) A Petition for Rehearing or Reconsideration shall set forth clearly and concisely:

(a) The factual and legal issues forming the basis for the petition;

(b) The alleged error or errors in the Commission order;

(c) The statutory provision or other authority upon which the petition is based.

B. Form of Petitions. With the following exception for Petitions to Intervene, all petitions

shall conform to the requirements of R. 103-830 through R. 103-833. Handwritten
Petitions to Intervene may be accepted by the Commission, if legible.

103-837. Answers.

Answers are submitted to the Comrnlss1on in response to complaints and petitions. s-ané
-t0-D 5e-+5 yston—Answers are not required to Petitions

for Reheanng or Recon51derat10n.

A. Content of Answers.

(1) Answers shall be drawn so as to advise fully and completely the Commission and any
party as to the nature of the defense. Answers shall admit or deny, specifically and in
detail, each material allegation of the pleading answered, and shall state clearly and
concisely the facts and law relied upon.

B. Form of Answers. Except as provided in R. 103-837A all answers shall conform to the
requirements of R. 103-830 through R. 103-833.

-~




103-839. Amendments.

Any modification or supplement to a pleading shall be deemed an amendment to the
pleading, and shall comply with the particular requirements of content and form for the
type of pleading so amended. Upon its own motion or upon motion duly filed by a party
of record, the Commission may for good cause decline to permit, or may strike in whole
or in part, any amendment. No amendment to a pleading may be filed within ten (10)
days prior to the commencement of or during a hearing unless directed or permitted by
the Commission or presiding-hearing officer after opportunity for all parties of record to
be heard thereon.

103-840. Motions.

A. Certain motions will be reduced to writing and filed with the Executive-DirectorChief
Clerk at least ten (10) days prior to the commencement of a hearing. Such motions shall
include motions for a special appearance, motions to object to the jurisdiction of the
Commission, and motions to strike a portion of a pleading filed by any party in a
proceeding. Written motions to quash a subpoena will be made pursuant to R. 103-850G.

B. The Commission, in its discretion and upon due notice to all parties of record, may
entertain oral argument and response on prefiled motions in advance of the scheduled
hearing in the proceeding to which the motions pertain. Otherwise, such argument and
response shall be made at the commencement of the hearing. The presiding officer may
make a ruling upon such motion at the completion of oral argument, at the conclusion of
the hearing, or in the written order making disposition of the subject matter of the
proceeding.

103-841. Filing and Service of Pleadings.
All pleadings shall be filed with the Exee Chiet Clerk of the Commission

and served on the Office of Regulatory Stafl unless it has chosen not to participate in the
proceeding pursuant to S.C. Code Ann. §38-4-50(A010).




A. Service of Applications. If a person other than the applicant is named in an
application, the Executive-DirectorChief Clerk will cause to be mailed to that person a
copy of the notice of filing within ten days of the filing date. The person, other than the
applicant, shall file its answer, if required, within twenty days of the receipt of the notice
of filing.

B. Service of Complaints and Answers.
(1) A complainant requesting a hearing shall file the complaint with the Executive

BireetorChief Clerk. The ExeeutiveBirectorChief Clerk shall mail a copy of the
complaint to the defendant and to the Office of Regulatory Staft within 14 days of filing.

(2) The defendant shall serve its answer on the complainant and shall file its answer with
certification of service with the Commission within 30 days of receipt of the complaint,
unless an extension of time is granted for good cause shown. Any defendant failing to file
its answer within such-period, unless an extension of time is granted, shall be deemed in
default and all relevant facts stated in such complaint may be deemed admitted.

C. Service of Petitions and Answers.

(1) If a person other than the petitioner is named in a petition for a declaratory order-e+in

ause, the Executive-DirectorChief Clerk shall cause a copy
of the petmon to be malled to such named person_and to the Office of Regulatory Staff
within 14 days of the filing of the petition.

(2) The person named in a petition for a declaratory order ¢

sause-shall serve its answer on the petltloner and shall file its answer Wlth
certlﬁcatlon of service with the Exee storChief Clerk within 30 days of the
receipt of the petition from the Ex storChief Clerk unless an extension of time
is granted for good cause shown.

(3) A person filing a petition to intervene or a party of record filing a petition for
rehearing or reconsideration shall file the petition with certification that service of the
petition has been made on all parties of record. The Exeeuntive-BireetorChief Clerk shall
make available to the person seeking to intervene a service list consisting of the names of
all parties of record.

D. Service of Amendments. Any amendment to a pleading shall be served and answered,
if applicable, according to the requirements specified herein for the type of pleading
sought to be amended.

103-842. Computation of Time.
Except as otherwise provided by law, computation of the time period for mailing or

serving a pleading shall not include the actual day of the filing of the pleading with the
Commission, but the last day of the required time period shall be included unless that day



is a Saturday, Sunday or legal holiday. Extensions of time may be granted by the
Commission for good cause shown.

SUBARTICLE 5.
SUBPOENAS; INTERROGATORIES; DEPOSITIONS; DATA REQUESTS
103-850. Subpoenas and Subpoenas Duces Tecum.

A subpoena or subpoena duces tecum may be issued under the signature of the Executive
DireeterChief Clerk. Subpoenas and subpoenas duces tecum shall show at whose instance
they are issued.

A. Subpoenas Duces Tecum. Unless directed by the Commission upon its own motion, a
subpoena to compel a w1tness to produce documentary evidence will be issued only upon
written request to the Exee etorChief Clerk showing general relevance and
reasonable scope of the evidence sought, which request must also specify with
particularity the books, papers, or documents desired, and the facts expected to be proved
thereby. Provided, however, that for good cause shown, in lieu of written request, the
request for such a subpoena may be made orally upon the record to the presiding officer
at the hearing.

B. Subpoenas. A request for issuance of a subpoena, other than to compel the production
of documentary evidence, may be made either by letter addressed to the Exeeutive
DireetorChief Clerk or orally upon the record to the officer presiding at the hearing.

C. Service. The original subpoena or subpoena duces tecum shall be exhibited to the
individual served, and a copy thereof shall be delivered to him by the individual making
service.

D. Proof of Service. The individual serving the subpoena or subpoena duces tecum shall
make afﬁdav1t thereof, stating the date, time and manner of service and return to the
orChiet Clerk such affidavit on, or with, the original subpoena or
subpoena duces tecum in accordance with the form thereon. In case of failure to make
service, the reasons for failure shall be stated on the original subpoena or subpoena duces
tecum. The written acceptance of service of a subpoena or subpoena duces tecum by the
person named therein shall be sufficient without other evidence of such service. The
original subpoena or subpoena duces tecum, bearing or accompanied by the required
affidavit or acceptance of service, shall be returned forthwith to the Exeeutive
DireetorChief Clerk.

E. Time. No subpoena or subpoena duces tecum will be issued, without good cause
shown, less than four days 24-heuss prior to the date that the individual served with the
subpoena or subpoena duces tecum is required to act unless the individual being served
desires to waive all or any portion of the 24-heursfour days.



F. Enforcement. The Commission by-its-counselmay ask the Office of Regulatory Staff to
saay-seek the enforcement of a subpoena or subpoena duces tecum by requesting that the
Court of Common Pleas, or a judge thereof, compel obedience by proceedings for
contempt as in the case of disobedience of the requirements of a subpoena or subpoena
duces tecum issued from such court or a refusal to testify therein.

| G. Motion to Quash. Any person or entityindividual who is compelled to act by force of
subpoena or subpoena duces tecum and who objects thereto shall file written motion to
quash, setting forth the reasons the subpoena or subpoena duces tecum should not be
obeyed, or make an oral motion at the hearing, stating the reasons the subpoena or
subpoena duces tecum should not be obeyed. Time permitting, the Commission will, by
order or otherwise, rule on the motion to quash a subpoena or subpoena duces tecum
prior to the hearing. If time prevents such ruling, the presiding officer may rule on such
motion at the commencement of the hearing provided such motion is renewed at that
time. The person or entity filing a motion to quash a subpoena duces tecum is not
required to produce any documents pursuant to the subpoena before the Commission has
ruled on the motion to quash.

103-851. Written Interrogatories.

3 cedine— BY DELETING THIS mmnom, mERULus
OF CML PROCEDURE WILL GOVERN THE SCOPE OF DISCOVERY.

I BA. Unless under special circumstances and for good cause shown, written
interrogatories shall not be served less than 10 days prior to the date assigned for
commencement of hearing. Any party of record may serve upon other parties orparties-of
record-written interrogatories to be answered by the party served. If the party served is a
public or private corporation, partnership, association, or governmental agency, any
officer or agent who possesses the desired information may respond to the
interrogatories. Copies of interrogatories served shall also be filed with the Executive
BireetorChief Clerk and provided to the Office of Regulatory Staff. Each interrogatory
shall be answered separately and fully in writing, unless it is objected to, in which event
the reasons for objection shall be stated in lieu of an answer. The answers are to be signed
by the individual making them and subscribed by an appropriate verification. Objections
are to be signed by the authorized representative or individual making them. The person
upon whom the interrogatories have been served shall serve a copy of the answers and
objections within the time period designated by the party of record submitting the
interrogatories, but not less than 10 days after the service thereof, unless the time is
extended by the Commission for good cause shown or by agreement of the party
responding to the interrogatory and thc partw suxmg thc mt(.rro;.,atorv Copies of answers
and objections, if any, shall be filee b
Commisstonprovided to the Office of Re;.ul&torv Staff.

103-852. Depositions.



Any party of record to a proceeding may, by written request, ask the Commission for
leave to take the testimony of any witness by deposition. The request shall set forth the
facts the requesting party seeks to establish by the deposition. Such written request shall
be filed with the Commission at least 10 days prior to the commencement of the
scheduled hearing. The requesting party shall give notice by providing a copy of the
written request to each party of record to the proceeding. If the Commission deems the
request meritorious, it may issue an Order designating the individual whose deposition
may be taken, specifying the subject matter of the examination, and setting forth the time
and place of such deposition, and whether it shall be written or oral examination. All
costs incidental thereto shall be paid by the party desiring such deposition. If the request
is not deemed meritorious, the written request shall be denied by Order or otherwise.

103-854. Other Discovery Procedures

The S. C. Rules of Civil Procedure govern all discovery matters not covered in
Commission Regulations 103-850 through 103-852.

SUBARTICLE 6.
HEARINGS
103-860. How Hearings are Set.

s+tThe Commission will assign a time and place for hearing and
shall give notlce thereof as required by law.

103-861. Hearing Calendar.

The hearing calendar will be posted in the office of the Exe

the Commission and shall be available for inspection by the pubhc durlng the office
hours of the Commission. Eermal-pProceedings pending upon this calendar will be heard
in their order of assignment, so far as practicable, at the times and places fixed, provided,
however, in its discretion, with or without motion, the Commission may, at any time with
reasonable notice to the parties, advance or postpone any fermal-proceeding on the
hearing calendar.



103-862. Continuance.

Any party of record desiring a continuance shall, immediately upon receipt of notice of
the hearing or as soon thereafter as facts requiring such continuance come to its
knowledge, notify the Exeeutive-BireetorChief Clerk, stating in detail the reasons why
such continuance is necessary. Unless good cause is shown, no such continuance shall be
granted.

103-863. Prehearing Conferences.

A. Purposes. Upon written notice by the Commission in any formal proceeding, parties of
record or their authorized representatlve may be directed to meet before a designated
Commissioner or Hearing Officer-stat ser-at a specified time and place for a
conference, prior to a hearing, for the purpose of formulating issues, and considering:

(1) The simplification of issues;

(2) The necessity or desirability of amending the pleadings for the purposes of
clarification, amplification or limitation;

(3) The possibility of obtaining admissions of fact and documents which will avoid
unnecessary proof;

(4) Limitations on the number and consolidation of the examination of witnesses;
(5) The procedure at the hearing;
(6) The distribution of written testimony and exhibits to the parties prior to the hearing;

(7) Any other matters as may aid in the disposition of the proceeding, or settlement
thereof.

B. Report of Stipulations. Following the prehearing conference, a proposed Report of
Stipulations, reciting the action taken at the conference, amendments allowed to the
pleadings, if any, and agreements, if any, made by the parties of record concerning

all of the matters considered, shall be provided to the parties of record or their authorized
representatives for approval. If no objection to the Report of Stipulations is filed within
ten days after the date such Report is mailed, it shall be deemed to be approved. This
Report, when approved, shall limit the issues to be heard at the hearing to those not
disposed of by admissions or agreements of the parties or their authorized representative
and will control the subsequent course of the formal proceeding unless modified at the
hearing to prevent manifest injustice.

103-864. Consolidated Hearings.



The Commission, upon its own motion or upon motion by any party, may order two or
more formal proceedings involving a similar question of law or fact to be consolidated
for hearing where rights of the parties or the public interest will not be prejudiced by such
procedure.

103-865. Presiding Officer.

A. In General. When evidence is to be taken in a formal proceeding before the
Commission, any Commissioner er-asy-hearing-examiner-designated by the Commission
may preside at the hearing.

B. Powers and Duties of Presiding Officer. A presiding officer shall have the duty to
conduct full, fair, and impartial hearings, to take appropriate action to avoid unnecessary
delay in the disposition of proceedings, and to maintain order; and shall possess all
powers necessary to that end, including the following:

(1) To administer oath and affirmations;
(2) To order subpoenas issued and to provide for other methods of discovery;

(3) To receive evidence and rule upon all objections and motions which do not involve
final determination of proceedings;

(4) To take such other action as may be necessary and appropriate to the discharge of
duties consistent with the statutory authority or other authorities under which the
Commission functions.

C. Report of Presiding Officer. When a majority of the Commissioners do not hear a
fermal-proceeding or read the record thereof, the presiding officer shall mail to the parties
of record a proposed Order. The proposed Order shall contain a statement of facts relied
upon in formulating such Order and each issue of fact or law necessary to it. Any party of
record will then have ten days in which to file exceptions, present briefs, and file written
requests for oral argument to the Commission, if it is desired to do so. If exceptions and
briefs are filed within the prescribed time period, the Commission will consider the points
raised therein and will issue its Order based upon the record of the formal proceeding, the
proposed Order, and the exceptions and briefs filed. If a written request for oral argument
is filed, the Commission will establish a date for such oral argument to be heard and will
notify all parties of record as to date, time and place for such argument. Thereafter, the
Commission will issue its Order based upon the record of the formal proceeding, the
proposed Order, any exceptions and briefs filed, and the oral argument presented. If no
exceptions, briefs, or written requests for oral argument are received within the
prescribed ten days, the Commission will issue its Order based upon the record of the
formal proceeding and the proposed Order.

103-866. Order of Procedure.



i€ ..‘Procccdmm Initiated bv thu Ofﬁcc of chu}atorv StaH In

S ()tmc of Ru_,uldtorv Staff, ev1dence ina formal proceedlng will
ordinarily be received in the following order:

(1) Office of Regulatory StaffCer

(2) Respondent;
(3) Other parties.

B. Applications and Petitions. Evidence will ordinarily be received upon applications and
petitions in the following order:

(1) Applicant or Petitioner;

(2) Other parties;

(3) Oftice of Regulatory StatfCe

C. Formal Complaint. Evidence will ordinarily be received upon complaints in the
following order:

(1) Complainants;
(2) Respondents;
(3) Other parties;

(4) Office of Regulatory Staffce

103-867. Standard of Conduct.

All individuals acting in a representative capacity in formal proceedings before the
Commission shall conform to the standards of ethical conduct required of attorneys
before the courts of this State. If any such individual does not conform to such standards,
the Commission may decline to permit such individual to act in a representative capacity
in any proceeding before the Commission.

103-868. Failure to Attend Designated Hearing.

A. At the time and place set for hearing, if an applicant, petitioner, or complainant fails to
attend personally or through an authorized representative without having obtained a
continuance in the manner specified in R. 103-862, the Commission may dismiss the
petition, application, or complaint with or without prejudice or may, upon good cause



shown, recess such hearing for a further period to be set by the Commission to enable
such applicant, petitioner, or complainant to attend.

B. Parties of record or their authorized representative shall be present during all
proceedings of any scheduled matter pending before the Commission except upon leave
of the presiding officer.

103-869. Witnesses.

A. In General. Witnesses shall be examined orally. Witnesses presenting testimony shall
be sworn, or shall affirm, before their testimony shall be deemed evidence in the
proceeding or any questions are put to them.

B. Cumulative Testimony Restricted. The presiding officer may limit the number of
witnesses whose testimony may be merely cumulative. In order to enforce this section,
the presiding officer may require a clear statement on the record of the nature of the
testimony to be given by any witness proffered.

C. Prepared Statements and Exhibits. A witness may read into the record, as his direct
testimony, statements of fact or expressions of his opinion prepared by him, or written
answers to interrogatories of counsel. A prepared statement of a witness may also be
received as an exhibit. All parties of record, insofar as it is practicable, should prefile
with all other parties of record copies of prepared testimony and exhibits which the party
of record proposes to use during a hearing. In fermat-proceedings involving utilities, the
Commission shall require any party and_the Office of Regulatory Staffstaff to file copies
of testimony and exhibits and serve them on all other parties of record within a specified
time in advance of the hearing. In fosmatproceedings involving companies other than
utilities, the Commission may require any party and staff to file copies of testimony and
exhibits and serve them on all other parties of record within a specified time in advance
of the hearing. When prepared testimony and exhibits are prefiled with the Commission,
twenty-five copies, unless otherwise specified, of such testimony and exhibits must be
furnished to the Commission for the use of the Commission and Staff. THE
COMMISSION SHOULD CONSIDER A RULE PERMITTING ELECTRONIC
FILING AND ELIMINATING OR REDUCING THE REQUIRMENT THAT
PAPER COPIES BE FILED.

103-870. Evidence.

A. In General. Irrelevant, immaterial or unduly repetitious evidence shall be excluded.
The rules of evidence as applied in civil cases in the Court of Common Pleas shall be
followed. When necessary to ascertain facts not reasonably susceptible of proof under
those rules, evidence not admissible thereunder may be admitted, except where precluded
by statute, if it is of a type commonly relied upon by reasonably prudent men in the
conduct of their affairs. Effect shall be given to the rules of privilege recognized by law.
Objections to evidentiary offers may be made and shall be noted in the record. Subject to



these requirements, when a hearing will be expedited and the interests of the parties will
not be prejudiced substantially, any part of the evidence may be received in written form.

B. Reception and Ruling on Proffered Evidence. The presiding officer shall rule on the
admissibility of all evidence and shall otherwise control the reception of evidence so as to
confine it to the issues in the hearing.

C. Notice of Cognizable Facts. Notice may be taken of judicially cognizable facts. In
addition, notice may be taken of generally recognized technical or scientific facts within
the agency's specialized knowledge. Parties of record shall be notified either before or
during the hearing, or by reference in preliminary reports or otherwise, of the material
noticed. Parties shall be afforded an opportunity to contest the material proposed to be
noticed.

103-871. Documentary Evidence.

A. Commission Files. In case any matter contained in a report or other document on file
with the Commission is offered in evidence, such report or other document need not be
produced or marked for identification, but may be offered in evidence by specifying the
report, document, or file containing the matter so offered.

B. Records in Other Proceedings. If the transcript, or any portion thereof, of another
formal-proceeding before the Commission is desired to be introduced into the formal
record at a subsequent hearing, a true copy of the portion desired must be presented.

C. Abstracts of Documents. When documents are numerous, such as freight bills or bills
of lading, and it is desired to offer in evidence more than a limited number of such
documents as typical of the others, an abstract of relevant data of such documents

shall be prepared in an orderly manner and offered as an exhibit, giving other parties to
the proceeding reasonable opportunity to examine both the abstract and the documents.

103-872. Exhibits.

A. SIZE OF EXHIBITS. Except by special permission of the presiding officer, no
prepared exhibits offered as evidence shall be of greater size, when folded, than 8 1/2
inches by 11 inches.

B. Copies of Exhibits. When exhibits are offered in evidence, the original shall be
furnished to the reporter, and the party offering exhibits should also be prepared to
furnish a copy to each Commissioner sitting and the presiding officer, each party of
record, and the staff, unless such copies have been previously furnished or the presiding
officer directs otherwise. Whenever practicable, the parties should exchange copies of
exhibits which they propose to use prior to the hearing.

C. Marking of Exhibits. All exhibits shall be marked numerically in the order of
identification.



103-873. Objections to the Introduction of Evidence.

A. In General. Any evidence offered in whatever form shall be subject to appropriate and
timely objection. When objection is made to the admissibility of evidence, such evidence
may be received subject to later rulings by the presiding officer. The presiding officer, in
his discretion, either with or without objection, may exclude inadmissible, incompetent,
cumulative, or irrelevant evidence, or order the presentation of such evidence
discontinued. Parties objecting to the introduction of evidence shall briefly state the
grounds of objection at the time such evidence is offered.

B. Offers of Proof. When the presentation of any evidence is objected to and such
objection is sustained by the presiding officer, the proponent of the evidence may request
that she or he be allowed to present an offer of proof for the formal record. Such offer of
proof shall consist of a statement of the substance of the evidence to which objection has
been sustained, or if the excluded evidence consists of evidence in documentary or
written form, a copy of such evidence shall constitute the offer of proof.

103-874. Transcripts.

A. In General. The Commission will cause to be made a record of all fermal-proceedings.
B. Copies of Transcript. Copies of the typewritten transcript of any formal-proceeding
may be obtained from the hearing reporters upon request and after payment of the
applicable fee.

103-875. Briefs.

A. Due Date. The presiding officer shall fix the time for filing and service of briefs.
Without special permission, however, the time in which to file briefs shall not exceed 30
days from the close of the hearing.

B. Table of Contents and Citations. A brief of more than 20 pages shall contain a table of
contents showing arguments presented with page references and a list of citations,
alphabetically arranged with references to the pages where they appear.

C. Scope of Briefs. Briefs should contain:

(1) A concise statement of the case;

(2) An abstract of the evidence relied upon, preferably assembled by subjects;

(3) Factual and legal arguments, or, if desired, a proposed Order together with reasons
and authorities therefor.



D. Exhibit Reproduction. Exhibits may be reproduced in an appendix to the brief.
Analysis of such exhibits should be included in the abstract of evidence under the
subjects to which they pertain.

E. Filing and Service. Briefs must be filed with the Exeeutive-DirectorChief Clerk and
served on parties of record on or before the date fixed. If not filed on or before the date
fixed, the brief will not be received without permission from the Commission or the
presiding officer. All briefs shall be accompanied by a certificate showing service upon
all parties of record or their authorized representatives who appeared at the hearing. Ten
copies of each brief shall be furnished for the use of the Commission and staff,

103-876. Service of Orders.

All Orders representing final disposition of a formal proceeding shall be filed with the
torChiet Clerk who shall serve copies thereof upon all parties of record
or their authorized representatlve in the manner prov 1ded bv S.C. Code Ann QDS 3-

150(B).

SUBARTICLE 7.
COMMISSION ORDERS
103-880. Finality of Decision.

All formal proceedings before the Commission shall be disposed of by issuance of an
Order as defined in R. 103-804T served upon all parties of record.

A. Effective Date of Orders. Commission Orders shall take effect and become operative
as set torth in S( (“odc Ann {a‘SS 305( (B ale : 2 %

B. Rescinding, Modifying, Amending Order or Decision. The Commission may rescind,
modify, or amend any Order aftu notxec and dﬁ(.l opportumtw to be hedrd in the case of

omgimnee

heard—Any Order rescinding, modifying or amending a prior Order, after notice to the
parties, shall have the same effect as is provided for in original Orders, but no such Order
shall affect the legality or validity of any acts done pursuant to the original Order before
notice of such rescission, modification, or amendment.

103-881. Petition for Rehearing or Reconsideration.



Unless otherwise provided by law, no cause of action shall accrue in any court of
competent jurisdiction to vacate or set aside any Order of the Commission, either in
whole or in part, unless a petition for rehearing or reconsideration and proof of service
are filed with the Commission, and an Order has been issued disposing of the matter.

A. Form, Contents of Petition for Rehearing or Reconsideration. All petitions for
rehearing or reconsideration shall conform to R. 103-836.

B. Time limit for filing a petition for rehearing or reconsideration. Except as otherwise
provided by law, including without limitation S. C. Code Ann., Section 58-5-330, 58-9-
1200, 58-11-550, 58-27-2150 (1976), any party of record may, within 20 days after the
date of receipt of Order, petition the Commission for rehearing or reconsideration. A
Petition for Reconsideration shall be subject to the same statutory parameters as a
Petition for Rehearing.

C. Action by the Commission. The Commission must act upon the petition for rehearing
or reconsideration within thirty (30) days after such petition is filed except as otherwise
provided by law, including without limitation, S. C. Code Ann., Section 58-5-330, 58-9-
1200, 58-11-550, 58-27-2150 (1976). Failure to act within this time period shall be
deemed a denial of the relief sought in the petition.

D. Effect of Filing a Petition. Filing a petition shall not excuse or delay compliance with
an Order issued by the Commission, unless specifically provided by the Commission.

103-882. Presiding Officer's Proposed Report.

In the event a presiding officer hears a matter before the Commission, the parties of
record may, by stipulation, waive the preparation of a proposed report. Parties of record
may file exceptions to the proposed report pursuant to R. 103-865C.

103-883. Appellate Review.

A. In General. After a request for rehearing is denied or is deemed denied, depialof
rehearing; a party of record may appeal a Commission Order to the appropriate judicial
forum pursuant to applicable provisions of law.

B. Stay of Commission Order Pending Review. Except as otherwise provided by law, an
appeal from an Order of the Commission shall not of itself stay or suspend operation of
the Order of the Commission.

C. Transcript of Testimony. A transcript of the proceeding will be furnished upon request
to the Commission's hearing reporters, stating the number of copies desired, the person to
be billed and the person to whom the transcript is to be sent.



| D. Record on Appeal. Unless otherwise required by law, }in any action to review a final
decision of the Commission, the record shall consist of all items set forth in R. 103-804G.

E. Stipulations. The Commission, and any party of record appealing a Commission
Order, may stipulate that a certain question or questions and a specified portion of the
evidence shall be certified to the Court for its judgment, whereupon such stipulation and
the question or questions and the evidence therein specified shall constitute the record on
view.

F. Priority. Cases appealed from the Commission shall have priority where such is given
by statute.

103-884. Penalty Provisions.

A. In General. Any fine or penalty assessed against any person as allowed by statute, may
be imposed in accordance with applicable provisions of law and these rules as established
by the Commission.

B. Calculation of Fine or Penalty. The fine or penalty will be incurred and will accrue
each day with each day considered a separate breach or violation.

C. Payment of Fine or Penalty. A fine or penalty assessed pursuant to the provisions of
these rules shall be paid immediately upon demand by certified check made payable to
the State of South Carolina. Failure to honor this demand within ten days shall result in a
filing in the appropriate county office or offices, for collection of such fine or penalty as
provided by law.

D. Disbursement of Fine or Penalty. All fines or penalties assessed by the Commission
shall go into the general funds of the State unless otherwise provided by law.

103-885. General Provisions.

A. Additional Hearings. The Commission may, in addition to other hearings as provided
for by rule or statute, conduct such other hearings as may be required in the
administration of the Commission's power and duties.

B. Construction. If any provision of these rules or the application thereof is held invalid,
the remainder of the rules or other application of such rules shall not be affected.

103-886. Emergency Procedures.

A. When it appears to the Commission Staff that a utility is planning to disconnect its

service to a customer(s) in violation of the Commission's Rules and Regulations and

under circumstances which prevent the full Commission from meeting to address the
| issue, upon the request of the Ce¢ wssten-Office of Regulatory Staff, any one

Commissioner may issue an Order on behalf of the Commission restraining and/or




enjoining a utility from disconnecting service or requiring the utility to maintain the
status quo with its customer(s) until further Order of the Commission. Thereafter, at the
next scheduled Commission meeting with proper legal notice, the full Commission shall
consider the Order of the single Commissioner and take such action on the single
Commissioner's Order as it deems appropriate.

B. When it appears to the & sston-Office of Regulatory Staff that a utility has
disconnected a customer's (s') service in violation of the Commission's Rules and
Regulations and under circumstances which prevent the full Commission from meeting to
address the issue, upon the request of the Office of RegulatoryCommission Staff, any one
Commissioner may issue an Order on behalf of the Commission requiring the utility to
reconnect the service and maintain that status quo until further Order of the Commission.
Thereafter, at the next scheduled Commission meeting with proper legal notice, the full
Commission shall consider the Order of the single Commissioner and take such action on
the single Commissioner's Order as it deems appropriate.
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PRACTICE AND PROCEDURE REGULATIONS OF THE
PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA

Copied from SCPSC web page 12/2/02

ARTICLE 8.
PRACTICE AND PROCEDURE
SUBARTICLE 1.
GENERAL
103-800. Authorization.

A. In accordance with provisions of law, the Public Service Commission has adopted the
following rules and regulations and fixed the following standards to govern the practice
and procedures of parties before it, effective INSERT NEW DATE. All previous rules
or standards of practice and procedure are hereby revoked, annulled and superseded.

B. The adoption of these rules shall in no way preclude the Public Service Commission
from altering, amending or revoking them in whole or in part, or from making additions
thereto, pursuant to provisions of law, upon petition of a proper party or upon its own
motion.

C. The adoption of these rules of practice and procedure shall not relieve either the
Commission or any party participating in proceedings before it of any duties prescribed
under the laws of this State.

103-801. Jurisdiction.

To the extent allowed by law, these rules shall apply to any individual, firm, partnership,
cooperative, corporation, association, establishment, corporation, or governmental
subdivision which participates in proceedings before the Public Service Commission.

103-802. Purpose of Rules.

These rules are intended to define standards of proper practice before the Public Service
Commission. They are intended to insure that all parties participating in proceedings
before the Commission will be accorded the procedural fairness to which they are entitled
by law. These rules are further intended to promote efficiency in, and certainty of, the
procedures and practices herein adopted. All parties participating in proceedings before



the Commission shall assist the Commission in the implementation of these rules and
regulations.

103-803. Waiver of Rules.

In any case where compliance with any of these rules and regulations produces unusual
hardship or difficulty, or where circumstances indicate that a waiver of one or more rules
or regulations is otherwise appropriate, the application of such rule or regulation may be
waived by the Commission upon a finding by the Commission that such waiver is not
contrary to the public interest.

103-804. Definitions.

The following words and terms, when used in the context of these rules and regulations,
shall have the meanings indicated.

A. Commission and Commissioner. The South Carolina Public Service Commission and
a Commissioner thereof, respectively.

B. Presiding Officer. A Commissioner duly designated by the Commission, who presides
at proceedings before the Commission.

C. Hearing Officer. An attorney employed by the Commission who may, pursuant to
provision of law: hear and determine procedural motions or other matters not
determinative of the merits of the proceedings and made prior to hearing; at the hearing,
make all rulings on nondispositive motions and objections; and, subject to being
overruled by the Commission, rule on questions concerning the conduct of the case and
the admission of evidence.

D. Staff Counsel. Legal Counsel of the Commission and Commission Staff.

E. Proceeding. The general process of the Commission's determination of the relevant
facts and the applicable law, the consideration thereof and the action thereupon in regard
to a particular subject matter within the Commission's jurisdiction, initiated by the filing
of an appropriate pleading or issuance of a Commission order. .

F. Pleading. Any document filed in a proceeding before the Commission, including
complaint, answer, application, protest, motion (other than an oral motion made during a
proceeding) or petition. BELLSOUTH RECOMMENDS MODIFYING THIS
DEFINITION CONSISTENT WITH THE SC RULES OF CIVIL PROCEDURE.

G. Formal Record. The documentation pertaining to a proceeding before the
Commission, including the following: the designation of the presiding officer;
designation of the hearing officer, if any; proofs of publication and notification; all



pleadings and intermediate rulings; the transcript or official recording of hearing which
shall include all evidence received or considered; a statement of matters officially
noticed; all questions and offers of proof, objections and rulings thereof; proposed
findings and exceptions, if any; any decision, opinion or report by the presiding officer;
all staff memoranda or data submitted to the hearing officer or members of the
Commission in consideration of a proceeding; and the order(s) making final disposition
of the matter.

H. Person. Any individual, partnership, corporation, association, establishment,
governmental subdivision, or public or private organization of any character.

I. Party. Any person named or admitted by the Commission as a party to a proceeding
before the Commission, or properly seeking and entitled as of right to be admitted as a
party to a proceeding before the Commission. A party in a proceeding before the
Commission is entitled to receive all documentary materials, pleadings, orders or other
dispositions of matters relevant to the proceeding. Parties will include applicants,
complainants, defendants, respondents, and intervenors. Parties may file a petition for
rehearing of Commission orders, pursuant to R. 103-880 et seq.

K. Applicant. A party on whose behalf an application is made to the Commission for any
permission or authorization which the Commission may grant pursuant to statutory or
other proper authority.

L. Complainant. A party who complains to the Commission of anything done, or omitted
to be done, in contravention or violation of the provisions of any statute or other
delegated authority administered by the Commission, or of any order, rule or regulation
issued or promulgated thereunder, or any other alleged wrong within the jurisdiction of
the Commission.

M. Intervenor. A party who files a petition to intervene in a proceeding before the
Commission, as provided by R. 103-836, and after such petition is approved by the
Commission or presiding officer. Admission as an intervenor shall not be construed

as recognition by the Commission that such intervenor might be aggrieved by any order
of the Commission in such proceeding.

N. Respondent. A party subject to any statute or other delegated authority administered
by the Commission to whom an order or notice is issued by the Commission instituting
an investigation or a proceeding.

O. Defendant. A party subject to statute or other delegated authority administered by the
Commission, or any order, rule or regulation issued or promulgated thereunder, against
whom any complaint is filed.

P. Petitioner. A party seeking relief from the Commission, and not otherwise designated
herein.



Q. Representation.

(1) The act of serving as counsel for a party, or of serving as the authorized representative
of a party, in a proceeding before the Commission. Representation of a party of record in
a proceeding shall include the right to offer evidence on behalf of the party represented
and to cross-examine witnesses offered by other parties. Those persons who may act in a
representative capacity are the

following:

(a) An individual may represent himself or herself in any proceeding before the
Commission.

(b) An attorney authorized to practice law in the State of South Carolina may represent a
party in any proceeding before the Commission. An attorney not authorized to practice
before the courts of the State of South Carolina but authorized to practice before the
courts of any other State may represent a party in any formal proceeding before the
Commission upon association with an attorney admitted to practice before the courts of
South Carolina.

(2) All persons acting in a representative capacity before the Commission shall be subject
to any limitation imposed by statute or other proper authority.

R. Order. A written decision or opinion issued by the Commission representing the whole
or any part of the disposition (whether affirmative, negative, injunctive or declaratory in
form) of a proceeding before the Commission.

S. Rule. The whole or any part of a Commission statement of general or particular
applicability and future effect designed to implement, interpret, or prescribe law or policy
or to describe the organization, procedure or practice requirements of the Commission.

T. Rulemaking. The Commission process for the formulation, amendment or repeal of a
rule.

U. Public Records.

(1) Those official items of information within the files of the Commission which are
available for inspection by the public. Public records include:

(a) Applications, complaints, petitions and other papers seeking Commission action;
(b) Financial, statistical and other reports to the Commission; rates and rate schedules;

any other filings and submittals to the Commission in compliance with the requirement of
any statute, Commission order, rule or regulation,;



(c) All pleadings, notices, depositions and formal records in proceedings before the
Commission;

(d) Any proposed testimony or exhibit filed with the Commission but not yet offered or
received in evidence;

(€) All Commission orders, notices, findings, opinions, determinations, and other actions
in proceedings and all Commission minutes which have been approved and filed with the
Chief Clerk;

() All Commission correspondence relating to any furnishing of data or information;

(g) Commission correspondence relating to the interpretation or applicability of any
statute, rule, regulation or order issued or administered by the Commission and letters of
opinion on those subjects signed by Staff Counsel and sent to others than the
Commission, a Commissioner, or any of the Commission's staff}

(h) Copies of all filings, certifications, pleadings, records, briefs, orders, judgments,
decrees and mandates in court proceedings in which the Commission is a party and all
correspondence with the Courts or clerks of court.

(2) The term Public Records does not include any information specifically exempted by
statute or Commission order.

(3) Public Records are available for public inspection at the offices of the Commission,
during the Commission's business hours. Copies of public records may be made
available by the Chief Clerk for a reasonable charge.

V. Notice of Filing.

(1) A statement prepared by the Chief Clerk upon the filing of a pleading which initiates
a proceeding, and which is provided to the party submitting the pleading. The Notice of
Filing shall be published pursuant to R. 103-821C and shall otherwise be processed
according to the Commission's Rules and Regulations concerning specific persons within
the Commission's jurisdiction.

(2) The Notice of Filing shall contain a brief description of the pleading, reference to the
statutory or other legal authority under which the pleading was filed, and the manner in
which interested persons may file petitions to intervene or protests, and the return date.

W. Notice of Hearing.

(1) A statement prepared by the Chief Clerk which provides certain information relative
to the public hearing scheduled in a proceeding before the Commission, and submitted to
all parties in that proceeding. The Notice of Hearing shall be published, pursuant to
applicable provisions of law.



(2) A Notice of Hearing shall include the following items of information:
(a) A statement of the date, time, and place of the public hearing;
(b) A reference to the legal authority under which the proceeding was instituted;

(c) A description of the subject and issues involved, and, in a rulemaking proceeding, the
terms or substance of the proposed rule.

(3) At its discretion, the Commission may consolidate a Notice of Hearing with a Notice
of Filing, and issue a Notice of Filing and Hearing, if the public interest so requires.

X. Executive Assistant to Commissioners. The responsibilities of the Executive Assistant
to Commissioners are to advise the Commissioners and to serve as a liaison among the
Commission, the Commission Staff, the Press, members of the public and

the regulated companies. THIS MAY OR MAY NOT NEED TO BE UPDATED.

SUBARTICLE 2.
OPERATION AND ORGANIZATION OF THE COMMISSION
103-810. Functions of the Commission.

The Commission, as provided for by the South Carolina Constitution and as vested with
power and jurisdiction by the South Carolina General Assembly, performs the following
general functions:

A. Regulation and supervision of privately-owned electric utilities as to rates, charges,
services, facilities, practices, accounting procedures, the purchase, sale or lease of utility
property and the issuance of securities; and the administration of the Rural Electric
Cooperative Act, relative to territorial boundaries. S. C. Code Ann., Section 58-27-10 et.
seq. (1976), as amended; and R.103-300, et. seq.

B. Regulation and supervision of rates and charges, services, facilities, practices and
accounting procedures of all intrastate privately-owned gas, water and sewerage
companies; and administration of the Gas Safety Act of 1970. S. C. Code Ann., Section
58-5-10 et. seq., (1976), as amended; R.103-400 et. seq.; R.103-500 et. seq., R.103-700,
et. seq.

C. Except as otherwise provided in Chapter 9 of Title 58 of the South Carolina Code of
Laws, regulation and supervision of rates and charges, services, facilities, practices and
accounting procedures for all privately and publicly-owned telephone and telegraph



companies within the State. S. C. Code Ann., Section 58-9-10 et. seq., (1976), as
amended; R.103-600 et. seq.

D. Regulation and supervision of rates and charges, services, facilities, practices and
accounting procedures of all radio common carriers within the State. S. C. Code Ann.,
Section 58-11-10 et seq., (1976).

E. Regulation and supervision of for hire motor carriers of freight and passengers relative
to rates, schedules, rules, charges and facilities; issuance and supervision of the
administration of Certificates of Public Convenience and Necessity; administration of
Registration and Safety Act of 1970. S. C. Code Ann., Section 58-23-10 et. seq., (1976),
as amended; R.103-100 et. seq.

F. Regulation and supervision of express and telegraph companies. S. C. Code Ann.
Section 58-9-2310 et. seq. (1976), as amended.

G. Regulation and supervision of rates, services, charges, schedules, and facilities of
railroads and railways. S. C. Code Ann., Section 58-15-10 et. seq. (1976), as amended;
R.103-1 et. seq.

103-811. Commissioners.

The membership of the Commission is composed of seven Commissioners. After
February 2004, each member of the Commission is elected for a term of four years by the
South Carolina General Assembly upon nomination of the State Regulation of Public
Utilities Review Committee , one from each of six Commission Districts and one at-
large, pursuant to S.C. Code Ann., Section 58-3-20 (Cum. Supp. NEED TO INSERT
DATE OF NEXT SUPP.).

103-812. Chairman and Vice Chairman.

The Commission will elect one of their number chairman and another of their number
vice-chairman.

103-813. The Commission Staff. THIS MAY OR MAY NOT NEED TO BE
UPDATED.

The staff of the Commission, as authorized pursuant to S.C. Code Ann., Section 58-3-60
(1976), as amended, functions to provide the technical, administrative, and clerical
assistance to the Commission to enable the Commission to perform its statutory
functions. The Commission staff consists of three divisions, the Administration Division,
the Transportation Division, and the Utilities Division, all under the administration of the
Office of the Chief Clerk.

A. The Administration Division. The Administration Division, under the supervision of
the Chief Clerk of the Commission, maintains formal control of the dockets of all



proceedings before the Commission, maintains the official Hearing Calendar, notifies
parties of hearing dates for formal proceedings, administers personnel programs of the
Commission, supervises preparation and operation of the Commission's budget,
supervises research programs, and performs other duties designed to insure the
administrative efficiency of the Commission. The Administration Division is composed
of the Administrative Department, Office of General Counsel, Research Department and
the Accounting Department.

B. The Transportation Division. The Transportation Division, under the supervision of
the Director of the Transportation Division, is divided into five (5) departments, designed
to assist the Commission in the regulation and supervision of the operation of motor
vehicles and railroads used in the business of transporting persons and property for
compensation in the State. The departments of the Transportation Division are: the
Licensing Department, the Rates Department, the Law Enforcement and Safety
Department, the Registration Department, and the Rails and Rail Safety Department.
Each department functions under the direction of a chief.

C. The Utilities Division. The Utilities Division, under the supervision of the Director of
the Utilities Division, is divided into four (4) departments, each designed to assist the
Commission in performing those statutory regulatory functions described in R. 103-810,
pertaining to public utilities, electric utilities, telephone and telegraph companies, express
and telegraph companies, and radio common carriers. The departments of the Utilities
Division are: the Gas Department, the Electric Department, the Telecommunications
Department, and the Water and Wastewater Department. Each department functions
under the direction of a chief.

103-814. Office of General Counsel.

The Office of General Counsel, consisting of the Commission's legal staff, is appointed
by the Commission and approved by the Attorney General of South Carolina and has the
following functions:

A. Advise the Commission and each Commissioner, when so requested, in regard to all
matters connected with powers and duties of the Commission and the members thereof;

B. Generally perform all duties and service as attorney to the Commission which the
Commission may require of it.

103-815. Commission Meetings.

Formal meetings of the Commission are held on a weekly basis, or at the call of the
chairman or at the call of a majority of the Commission, for the purposes of formulating
decisions, composing orders, planning and coordinating the work of the Commission, and
conferring with the Commission staff. The Chief Clerk shall be responsible for the
arrangement of the agenda of matters to be considered at Commission meetings. All
Commission meetings and executive sessions are conducted in accordance with the terms



of S.C. Code Ann., Section 30-4-10 et. seq. (Cum. Supp. NEED TO INSERT DATE
OF NEXT SUPP.).

103-816. Office Hours.

The offices of the Commission will be open for business daily during the hours between
8:15 A. M. and 4:45 P. M., Monday through Friday, subject to the observance of State
holidays.

103-817. Written Correspondence.

All written communications should be directed to the following address:
NEED TO USE CURRENT ADDRESS

103-818. Telephone Communications.

The Commission subscribes to a wide area telephone service (WATS) line for the
transaction of Commission business. The Commission's WATS line is available for
intrastate usage. The WATS line number will be prominently displayed in the published
telephone directories within the State of South Carolina. THIS MAY NO LONGER BE
NEEDED, OR IT MAY NEED TO BE UPDATED.

SUBARTICLE 3.

PROCEEDINGS

103-821. Proceedings.

A. Nature of Proceedings. If required by law and upon filing of a pleading as set forth in
R. 103-821B, proceedings for the purpose of rulemaking, ratemaking, licensing,
determining rights, duties, or privileges of any party, and

undertaking an official inquiry for the purposes of gathering information or making
determinations, which fall under the jurisdiction of the Commission, shall be conducted
by one or more Commissioners through the development of a formal record. THE
HILIGHTED LANGUAGE MAY NOT BE RELEVANT UNDER THE NEW
STATUTE.

B. Initiation of Proceedings.

(1) All formal proceedings shall be initiated by filing with the Chief Clerk at his business
offices at the Commission one original and five copies of an appropriate pleading unless



otherwise provided, as designated in R. 103-830, et seq. A copy of any such pleading
must be served upon the Office of Regulatory Staff.

C. Conduct of Proceedings.

(1) All pleadings initiating proceedings shall be dated upon receipt and shall be assigned
a docket number after filing, and all subsequent pleadings or correspondence shall refer
to that docket number. Formal pleadings will be captioned in accordance with R. 103-
830, et seq., and shall be processed pursuant to these rules.

(2) The Chief Clerk after filing of the pleadings shall give the Commission notice of such
filing at the next regular meeting of the Commission. Where provided by law, any
proceeding initiated under these rules may be dismissed without hearing by Order of the
Commission within 14 days after the pleading has been accepted for filing, upon the
written opinion of the Commission that the pleading on its face shows that a hearing is
not necessary in the public interest or for the protection of substantial rights.

(3) After any pleading has been accepted for filing, the Chief Clerk may:

(a) Serve the pleadings, as required, in accordance with R.103-841, or within fourteen
(14) days, provide the party filing the pleading a Notice of Filing, and, where required by
law, the party at its own expense shall publish one time in newspapers having general
circulation in the State, or, if applicable, in newspapers having general circulation in the
party's service area. Except for good cause shown, proof of publication must be filed on
or before the return date. The Chief Clerk, pursuant to other rules of the Commission,
may require that the Notice of Filing be mailed to customers and other persons and a
certificate of mailing be filed on or before the return date.

(b) Fix a date for hearing, as soon as practicable, and when a date is available on the
docket calendar. If the hearing date has not been included in the Notice of Filing, the
Chief Clerk shall prepare a Notice of Hearing, and shall forward by certified mail such
Notice of Hearing to all parties. Proof of mailing must be placed in the formal record.

(c) Assign a time and place for any public hearing necessary in the conduct of any
proceeding. The Chief Clerk shall likewise cause the pleadings to be served pursuant to
these rules or issue written notice of the filing of pleadings which shall

be published pursuant to law, and notice of the hearing date assigned for the conduct of
any formal proceeding, as provided by law.

(d) Require from a person filing a pleading a letter incorporating a statement presenting
the number of witnesses the person expects to offer in the proceeding and an estimate of
the time required for the presentation of testimony and exhibits.

(4) Public hearings in the conduct of proceedings shall be held pursuant to R. 103-860, et
seq.



D. Final Disposition of Proceedings. Proceedings shall be concluded upon the issuance of
an order by the Commission or upon a settlement or agreement reached by all parties to
the formal proceedings and formally acknowledged by the Commission by issuance of an
order.

103-822. Rulemaking proceedings.

A. Nature of Rulemaking Proceedings. When permitted by law, and upon the filing of a
pleading, pursuant to R. 103-821B, formal proceedings for the purpose of rulemaking
shall be conducted by one or more Commissioners through the development of a formal
record.

B. Initiation of Rulemaking Proceedings. Rulemaking proceedings shall be initiated by
the process identified in R. 103-821B.

C. Conduct of Rulemaking Proceedings.

(1) Pleadings filed with the Commission initiating rulemaking proceedings shall be
processed pursuant to R. 103-821C(1) and (2).

(2) General notice of proposed rulemaking proceedings shall be made in accordance with
applicable provisions of law.

(3) The Commission shall provide an opportunity to interested parties for participation in
the rulemaking proceeding through submission of written data, views or arguments with
or without opportunity for oral presentation.

D. Final Disposition of Rulemaking Proceedings. Rulemaking proceedings shall be
concluded upon the issuance of an order by the Commission issuing, amending, or
repealing a rule or rules, and containing a concise general statement of the basis and
purpose of such rule or rules. Publication of such rule or rules shall be made in
accordance with applicable provisions of law.

SUBARTICLE 4.
PLEADINGS
103-830. General Contents of Pleadings.
All pleadings in proceedings before the Commission to which docket numbers have been
assigned shall prominently display such docket numbers. All pleadings shall also include

the following information:

A. The legal name and address of each person by whom such pleading is filed;



B. The full name and address of the authorized representative of the person filing the
pleading;

C. A concise and cogent statement of the facts such person is prepared to present to the
Commission;

D. A statement identifying the specific relief sought by the person filing the pleading.

103-831. General Form of Pleadings.

All pleadings filed in proceedings before the Commission should be typewritten on paper
cut or folded to letter size (8 to 8 1/2 inches wide by 10 1/2 to 11 inches long) with a left-
hand margin not less than 1 1/2 inches wide and other margins not less than 1 inch wide.
The impression shall be on one side of the paper only.

103-832. Copies of Pleadings.

Pleadings shall be filed in one original and 10 copies, unless otherwise specified by the
Division Director. Mimeographed or photocopied copies will be accepted as typewritten,
provided all copies are clearly legible. THE COMMISSION SHOULD CONSIDER A
RULE PERMITTING ELECTRONIC FILING AND ELIMINATING OR
REDUCING THE REQUIREMENT THAT PAPER COPIES BE FILED.

103-833. Signature and Verification.

All pleadings filed with the Commission shall be signed. The signature of the person, or
its authorized representative, submitting the pleading, shall constitute an admission that
such person or representative has read the pleading and knows the contents thereof, and,
if the signatory is acting in a representative capacity, that such signatory has the capacity
and authority specified therein. A verification under oath shall be required if facts are
alleged to be true within the knowledge of the person filing the pleading.

103-834. Applications.

Applications are submitted to the Commission for any authorization or permission which
the Commission is empowered to grant under its statutory authority, including
applications for establishment or adjustment of rates and charges.

A. Content of Applications. Applications shall state clearly and concisely the
authorization or permission sought, and shall refer to the specific statutory provision or
other authority under which Commission authorization or permission is sought.
Applications shall further set forth the following information:

(1) The precise legal name of the applicant, which shall indicate whether the applicant is
a partnership, corporation, association, establishment, governmental subdivision, or other
public or private organization.



(2) The name, title, address and telephone number of the person to whom correspondence
or communications relative to the application is to be addressed.

(3) The following data, in general rate establishment or adjustment applications, attached
as exhibits and developed for a historic twelve-month test period unless otherwise
directed:

(a) Balance sheet;

(b) Profit and loss statement;

(c) Accounting and pro forma adjustments;

(d) Computation of proposed increase or decrease;

(e) Effect of proposed increase or decrease to include copies of present and proposed
tariffs;

(f) Statement of fixed assets and depreciation reserve;
(g) Rates of return on rate base and on common equity.

(4) All other information required by statute or by the Commission's Rules and
Regulations under which a specific type of application is filed, or as may be required by
the Commission in a particular proceeding.

B. Form of Applications. Except where otherwise prescribed by the Rules and
Regulations of the Commission under which a specific type of application is filed,
applications shall conform to the requirements of R. 103-830 through R. 103-833.

103-835. Complaints.

Any person complaining of anything done or omitted to be done by any person under the
statutory jurisdiction of the Commission in contravention of any statute, rule, regulation
or order administered or issued by the Commission, may file a written complaint with the
Commission, requesting a proceeding.

A. Contents of Complaints. A written complaint filed with the Commission shall contain
the following information:

(1) The name, address and telephone number of the person making the complaint and of
his authorized representative, if he is represented.

(2) The name and address of the person about whom the complaint is made.



(3) A concise and cogent statement of the factual situation surrounding the complaint. If a
complaint relates to an act, rule, regulation or order administered or issued by the
Commission, or to a provision in a tariff or contract on file with the Commission, the act,
rule, regulation, order, tariff or contract should be specifically identified in the complaint.

(4) A concise statement of the nature of the relief sought.

B. Form of Complaints. A complaint filed pursuant to this section shall conform to the
requirements of R. 103-830 through R. 103-833.

C. Joinder of Complaints. Two or more grounds of complaint concerning the same
subject or set of facts may be included in one complaint, but should be separately stated
and numbered. Two or more complainants may join in one complaint if their respective

causes of complaint are against the same defendant or defendants, and if they involve
substantially the same purpose, subject or set of facts.

103-836. Petitions.

Petitions may be submitted to the Commission for any relief, other than for an adjustment
of rates and charges, which the Commission is empowered to grant under its statutory
authority. Petitions which may be filed include: Petition for Rulemaking, Petition for a
Declaratory Order, Petition to Intervene, and Petition for Rehearing or Reconsideration.
A. Content of Petitions. Petitions shall state clearly and concisely the petitioner's grounds
of interest in the subject matter, the facts relied upon, and the relief sought. Petitions shall
cite by appropriate reference the statutory provision or other authority relied upon for
relief. The following requirements are applicable to specific types of Petitions:

(1) A Petition for Rulemaking shall set forth clearly and concisely:

(a) The petitioner's interest in the subject matter;

(b) The specific rule, amendment, waiver or repeal requested;

(¢) The statutory provision or other authority therefore;

(d) The purpose of, and the grounds requiring, the proposed rulemaking.

(2) A Petition for Declaratory Order to determine applicability of any statute or of any
rule or order of the Commission shall state clearly and concisely:

(a) A full disclosure of the petitioner's interest;
(b) The uncertainty which is the subject of the petition;

(c) The statutory provision or other authority involved;



(d) A complete statement of the facts prompting the petition.

(3) A Petition to Intervene in a formal proceeding before the Commission shall set forth
clearly and concisely:

(a) The facts from which the nature of the petitioner's alleged right or interest can be
determined;

(b) The grounds of the proposed intervention;

(c) The position of the petitioner in the proceeding.

(4) A Petition for Rehearing or Reconsideration shall set forth clearly and concisely:

(a) The factual and legal issues forming the basis for the petition,;

(b) The alleged error or errors in the Commission order;

(c) The statutory provision or other authority upon which the petition is based.

B. Form of Petitions. With the following exception for Petitions to Intervene, all petitions
shall conform to the requirements of R. 103-830 through R. 103-833. Handwritten

Petitions to Intervene may be accepted by the Commission, if legible.

103-837. Answers.

Answers are submitted to the Commission in response to complaints and petitions.
Answers are not required to Petitions for Rehearing or Reconsideration.

A. Content of Answers.

(1) Answers shall be drawn so as to advise fully and completely the Commission and any
party as to the nature of the defense. Answers shall admit or deny, specifically and in
detail, each material allegation of the pleading answered, and shall state clearly and
concisely the facts and law relied upon.

B. Form of Answers. Except as provided in R. 103-837A all answers shall conform to the
requirements of R. 103-830 through R. 103-833.

103-839. Amendments.

Any modification or supplement to a pleading shall be deemed an amendment to the
pleading, and shall comply with the particular requirements of content and form for the
type of pleading so amended. Upon its own motion or upon motion duly filed by a party
of record, the Commission may for good cause decline to permit, or may strike in whole



or in part, any amendment. No amendment to a pleading may be filed within ten (10)
days prior to the commencement of or during a hearing unless directed or permitted by
the Commission or hearing officer after opportunity for all parties of record to be heard
thereon.

103-840. Motions.

A. Certain motions will be reduced to writing and filed with the Chief Clerk at least ten
(10) days prior to the commencement of a hearing. Such motions shall include motions
for a special appearance, motions to object to the jurisdiction of the Commission, and
motions to strike a portion of a pleading filed by any party in a proceeding. Written
motions to quash a subpoena will be made pursuant to R. 103-850G.

B. The Commission, in its discretion and upon due notice to all parties of record, may
entertain oral argument and response on prefiled motions in advance of the scheduled
hearing in the proceeding to which the motions pertain. Otherwise, such argument and
response shall be made at the commencement of the hearing. The presiding officer may
make a ruling upon such motion at the completion of oral argument, at the conclusion of
the hearing, or in the written order making disposition of the subject matter of the
proceeding.

103-841. Filing and Service of Pleadings.

All pleadings shall be filed with the Chief Clerk of the Commission and served on the
Office of Regulatory Staff unless it has chosen not to participate in the proceeding
pursuant to S.C. Code Ann. §58-4-50(A)(10).

A. Service of Applications. If a person other than the applicant is named in an
application, the Chief Clerk will cause to be mailed to that person a copy of the notice of
filing within ten days of the filing date. The person, other than the applicant, shall file its
answer, if required, within twenty days of the receipt of the notice of filing.

B. Service of Complaints and Answers.

(1) A complainant requesting a hearing shall file the complaint with the Chief Clerk. The
Chief Clerk shall mail a copy of the complaint to the defendant and to the Office of
Regulatory Staff within 14 days of filing.

(2) The defendant shall serve its answer on the complainant and shall file its answer with
certification of service with the Commission within 30 days of receipt of the complaint,
unless an extension of time is granted for good cause shown. Any defendant failing to file
its answer within such period, unless an extension of time is granted, shall be deemed in
default and all relevant facts stated in such complaint may be deemed admitted.



C. Service of Petitions and Answers.

(1) If a person other than the petitioner is named in a petition for a declaratory order, the
Chief Clerk shall cause a copy of the petition to be mailed to such named person and to
the Office of Regulatory Staff within 14 days of the filing of the petition.

(2) The person named in a petition for a declaratory order shall serve its answer on the
petitioner and shall file its answer with certification of service with the Chief Clerk
within 30 days of the receipt of the petition from the Chief Clerk unless an extension of
time is granted for good cause shown.

(3) A person filing a petition to intervene or a party of record filing a petition for
rehearing or reconsideration shall file the petition with certification that service of the
petition has been made on all parties of record. The Chief Clerk shall make available to
the person seeking to intervene a service list consisting of the names of all parties of
record.

D. Service of Amendments. Any amendment to a pleading shall be served and answered,
if applicable, according to the requirements specified herein for the type of pleading
sought to be amended.

103-842. Computation of Time.

Except as otherwise provided by law, computation of the time period for mailing or
serving a pleading shall not include the actual day of the filing of the pleading with the
Commission, but the last day of the required time period shall be included unless that day
is a Saturday, Sunday or legal holiday. Extensions of time may be granted by the
Commission for good cause shown.

SUBARTICLE 5.

SUBPOENAS; INTERROGATORIES; DEPOSITIONS; DATA REQUESTS
103-850. Subpoenas and Subpoenas Duces Tecum.

A subpoena or subpoena duces tecum may be issued under the signature of the Chief
Clerk. Subpoenas and subpoenas duces tecum shall show at whose instance they are
issued.

A. Subpoenas Duces Tecum. Unless directed by the Commission upon its own motion, a
subpoena to compel a witness to produce documentary evidence will be issued only upon
written request to the Chief Clerk showing general relevance and reasonable scope of the
evidence sought, which request must also specify with particularity the books, papers, or
documents desired, and the facts expected to be proved thereby. Provided, however, that
for good cause shown, in lieu of written request, the request for such a subpoena may be
made orally upon the record to the presiding officer at the hearing.



B. Subpoenas. A request for issuance of a subpoena, other than to compel the production
of documentary evidence, may be made either by letter addressed to the Chief Clerk or
orally upon the record to the officer presiding at the hearing.

C. Service. The original subpoena or subpoena duces tecum shall be exhibited to the
individual served, and a copy thereof shall be delivered to him by the individual making
service.

D. Proof of Service. The individual serving the subpoena or subpoena duces tecum shall
make affidavit thereof, stating the date, time and manner of service and return to the
Chief Clerk such affidavit on, or with, the original subpoena or subpoena duces tecum in
accordance with the form thereon. In case of failure to make service, the reasons for
failure shall be stated on the original subpoena or subpoena duces tecum. The written
acceptance of service of a subpoena or subpoena duces tecum by the person named
therein shall be sufficient without other evidence of such service. The original subpoena
or subpoena duces tecum, bearing or accompanied by the required affidavit or acceptance
of service, shall be returned forthwith to the Chief Clerk.

E. Time. No subpoena or subpoena duces tecum will be issued, without good cause
shown, less than four days prior to the date that the individual served with the subpoena
or subpoena duces tecum is required to act unless the individual being served desires to
waive all or any portion of the four days.

F. Enforcement. The Commission may ask the Office of Regulatory Staff to seek the
enforcement of a subpoena or subpoena duces tecum by requesting that the Court of
Common Pleas, or a judge thereof, compel obedience by proceedings for contempt as in
the case of disobedience of the requirements of a subpoena or subpoena duces tecum
issued from such court or a refusal to testify therein.

G. Motion to Quash. Any person or entity who is compelled to act by force of subpoena
or subpoena duces tecum and who objects thereto shall file written motion to quash,
setting forth the reasons the subpoena or subpoena duces tecum should not be obeyed, or
make an oral motion at the hearing, stating the reasons the subpoena or subpoena duces
tecum should not be obeyed. Time permitting, the Commission will, by order or
otherwise, rule on the motion to quash a subpoena or subpoena duces tecum prior to the
hearing. If time prevents such ruling, the presiding officer may rule on such motion at the
commencement of the hearing provided such motion is renewed at that time. The person
or entity filing a motion to quash a subpoena duces tecum is not required to produce any
documents pursuant to the subpoena before the Commission has ruled on the motion to
quash.

103-851. Written Interrogatories.

BY DELETING THIS SECTION, THE RULES OF CIVIL PROCEDURE WILL
GOVERN THE SCOPE OF DISCOVERY.



A. Unless under special circumstances and for good cause shown, written interrogatories
shall not be served less than 10 days prior to the date assigned for commencement of
hearing. Any party of record may serve upon other parties written interrogatories to be
answered by the party served. If the party served is a public or private corporation,
partnership, association, or governmental agency, any officer or agent who possesses the
desired information may respond to the interrogatories. Copies of interrogatories served
shall also be filed with the Chief Clerk and provided to the Office of Regulatory Staff.
Each interrogatory shall be answered separately and fully in writing, unless it is objected
to, in which event the reasons for objection shall be stated in lieu of an answer. The
answers are to be signed by the individual making them and subscribed by an appropriate
verification. Objections are to be signed by the authorized representative or individual
making them. The person upon whom the interrogatories have been served shall serve a
copy of the answers and objections within the time period designated by the party of
record submitting the interrogatories, but not less than 10 days after the service thereof,
unless the time is extended by the Commission for good cause shown or by agreement of
the party responding to the interrogatory and the party serving the interrogatory. Copies
of answers and objections, if any, shall be provided to the Office of Regulatory Staff.

103-852. Depositions.

Any party of record to a proceeding may, by written request, ask the Commission for
leave to take the testimony of any witness by deposition. The request shall set forth the
facts the requesting party seeks to establish by the deposition. Such written request shall
be filed with the Commission at least 10 days prior to the commencement of the
scheduled hearing. The requesting party shall give notice by providing a copy of the
written request to each party of record to the proceeding. If the Commission deems the
request meritorious, it may issue an Order designating the individual whose deposition
may be taken, specifying the subject matter of the examination, and setting forth the time
and place of such deposition, and whether it shall be written or oral examination. All
costs incidental thereto shall be paid by the party desiring such deposition. If the request
is not deemed meritorious, the written request shall be denied by Order or otherwise.

103-854. Other Discovery Procedures

The S. C. Rules of Civil Procedure govern all discovery matters not covered in
Commission Regulations 103-850 through 103-852.

SUBARTICLE 6.
HEARINGS
103-860. How Hearings are Set.

The Commission will assign a time and place for hearing and shall give notice thereof as
required by law.



103-861. Hearing Calendar.

The hearing calendar will be posted in the office of the Chief Clerk of the Commission
and shall be available for inspection by the public during the office hours of the
Commission. Proceedings pending upon this calendar will be heard in their order of
assignment, so far as practicable, at the times and places fixed, provided, however, in its
discretion, with or without motion, the Commission may, at any time with reasonable
notice to the parties, advance or postpone any proceeding on the hearing calendar.

103-862. Continuance.

Any party of record desiring a continuance shall, immediately upon receipt of notice of
the hearing or as soon thereafter as facts requiring such continuance come to its
knowledge, notify the Chief Clerk, stating in detail the reasons why such continuance is
necessary. Unless good cause is shown, no such continuance shall be granted.

103-863. Prehearing Conferences.

A. Purposes. Upon written notice by the Commission in any formal proceeding, parties of
record or their authorized representative may be directed to meet before a designated
Commissioner or Hearing Officerat a specified time and place for a conference, prior to a
hearing, for the purpose of formulating issues, and considering:

(1) The simplification of issues;

(2) The necessity or desirability of amending the pleadings for the purposes of
clarification, amplification or limitation;

(3) The possibility of obtaining admissions of fact and documents which will avoid
unnecessary proof;,

(4) Limitations on the number and consolidation of the examination of witnesses;
(5) The procedure at the hearing;
(6) The distribution of written testimony and exhibits to the parties prior to the hearing;

(7) Any other matters as may aid in the disposition of the proceeding, or settlement
thereof.

B. Report of Stipulations. Following the prehearing conference, a proposed Report of
Stipulations, reciting the action taken at the conference, amendments allowed to the
pleadings, if any, and agreements, if any, made by the parties of record concerning

all of the matters considered, shall be provided to the parties of record or their authorized
representatives for approval. If no objection to the Report of Stipulations is filed within



ten days after the date such Report is mailed, it shall be deemed to be approved. This
Report, when approved, shall limit the issues to be heard at the hearing to those not
disposed of by admissions or agreements of the parties or their authorized representative
and will control the subsequent course of the formal proceeding unless modified at the
hearing to prevent manifest injustice.

103-864. Consolidated Hearings.

The Commission, upon its own motion or upon motion by any party, may order two or
more formal proceedings involving a similar question of law or fact to be consolidated
for hearing where rights of the parties or the public interest will not be prejudiced by such
procedure.

103-865. Presiding Officer.

A. In General. When evidence is to be taken in a formal proceeding before the
Commission, any Commissioner designated by the Commission may preside at the
hearing.

B. Powers and Duties of Presiding Officer. A presiding officer shall have the duty to
conduct full, fair, and impartial hearings, to take appropriate action to avoid unnecessary
delay in the disposition of proceedings, and to maintain order; and shall possess all
powers necessary to that end, including the following:

(1) To administer oath and affirmations;
(2) To order subpoenas issued and to provide for other methods of discovery;

(3) To receive evidence and rule upon all objections and motions which do not involve
final determination of proceedings;

(4) To take such other action as may be necessary and appropriate to the discharge of
duties consistent with the statutory authority or other authorities under which the
Commission functions.

C. Report of Presiding Officer. When a majority of the Commissioners do not hear a
proceeding or read the record thereof, the presiding officer shall mail to the parties of
record a proposed Order. The proposed Order shall contain a statement of facts relied
upon in formulating such Order and each issue of fact or law necessary to it. Any party of
record will then have ten days in which to file exceptions, present briefs, and file written
requests for oral argument to the Commission, if it is desired to do so. If exceptions and
briefs are filed within the prescribed time period, the Commission will consider the points
raised therein and will issue its Order based upon the record of the formal proceeding, the
proposed Order, and the exceptions and briefs filed. If a written request for oral argument
is filed, the Commission will establish a date for such oral argument to be heard and will
notify all parties of record as to date, time and place for such argument. Thereafter, the



Commission will issue its Order based upon the record of the formal proceeding, the
proposed Order, any exceptions and briefs filed, and the oral argument presented. If no
exceptions, briefs, or written requests for oral argument are received within the
prescribed ten days, the Commission will issue its Order based upon the record of the
formal proceeding and the proposed Order.

103-866. Order of Procedure.

A. Proceedings Initiated by the Office of Regulatory Staff. In proceedings initiated by the
Office of Regulatory Staff, evidence in a formal proceeding will ordinarily be received in
the following order:

(1) Office of Regulatory Staff;

(2) Respondent;

(3) Other parties.

B. Applications and Petitions. Evidence will ordinarily be received upon applications and
petitions in the following order:

(1) Applicant or Petitioner;
(2) Other parties;
(3) Office of Regulatory Staff.

C. Formal Complaint. Evidence will ordinarily be received upon complaints in the
following order:

(1) Complainants;

(2) Respondents;

(3) Other parties;

(4) Office of Regulatory Staff.

103-867. Standard of Conduct.

All individuals acting in a representative capacity in formal proceedings before the
Commission shall conform to the standards of ethical conduct required of attorneys
before the courts of this State. If any such individual does not conform to such standards,

the Commission may decline to permit such individual to act in a representative capacity
in any proceeding before the Commission.



103-868. Failure to Attend Designated Hearing.

A. At the time and place set for hearing, if an applicant, petitioner, or complainant fails to
attend personally or through an authorized representative without having obtained a
continuance in the manner specified in R. 103-862, the Commission may dismiss the
petition, application, or complaint with or without prejudice or may, upon good cause
shown, recess such hearing for a further period to be set by the Commission to enable
such applicant, petitioner, or complainant to attend.

B. Parties of record or their authorized representative shall be present during all
proceedings of any scheduled matter pending before the Commission except upon leave
of the presiding officer.

103-869. Witnesses.

A. In General. Witnesses shall be examined orally. Witnesses presenting testimony shall
be sworn, or shall affirm, before their testimony shall be deemed evidence in the
proceeding or any questions are put to them.

B. Cumulative Testimony Restricted. The presiding officer may limit the number of
witnesses whose testimony may be merely cumulative. In order to enforce this section,
the presiding officer may require a clear statement on the record of the nature of the
testimony to be given by any witness proffered.

C. Prepared Statements and Exhibits. A witness may read into the record, as his direct
testimony, statements of fact or expressions of his opinion prepared by him, or written
answers to interrogatories of counsel. A prepared statement of a witness may also be
received as an exhibit. All parties of record, insofar as it is practicable, should prefile
with all other parties of record copies of prepared testimony and exhibits which the party
of record proposes to use during a hearing. In proceedings involving utilities, the
Commission shall require any party and the Office of Regulatory Staff to file copies of
testimony and exhibits and serve them on all other parties of record within a specified
time in advance of the hearing. In proceedings involving companies other than utilities,
the Commission may require any party and staff to file copies of testimony and exhibits
and serve them on all other parties of record within a specified time in advance of the
hearing. When prepared testimony and exhibits are prefiled with the Commission,
twenty-five copies, unless otherwise specified, of such testimony and exhibits must be
furnished to the Commission for the use of the Commission and Staff. THE
COMMISSION SHOULD CONSIDER A RULE PERMITTING ELECTRONIC
FILING AND ELIMINATING OR REDUCING THE REQUIRMENT THAT
PAPER COPIES BE FILED.

103-870. Evidence.

A. In General. Irrelevant, immaterial or unduly repetitious evidence shall be excluded.
The rules of evidence as applied in civil cases in the Court of Common Pleas shall be



followed. When necessary to ascertain facts not reasonably susceptible of proof under
those rules, evidence not admissible thereunder may be admitted, except where precluded
by statute, if it is of a type commonly relied upon by reasonably prudent men in the
conduct of their affairs. Effect shall be given to the rules of privilege recognized by law.
Objections to evidentiary offers may be made and shall be noted in the record. Subject to
these requirements, when a hearing will be expedited and the interests of the parties will
not be prejudiced substantially, any part of the evidence may be received in written form.

B. Reception and Ruling on Proffered Evidence. The presiding officer shall rule on the
admissibility of all evidence and shall otherwise control the reception of evidence so as to
confine it to the issues in the hearing.

C. Notice of Cognizable Facts. Notice may be taken of judicially cognizable facts. In
addition, notice may be taken of generally recognized technical or scientific facts within
the agency's specialized knowledge. Parties of record shall be notified either before or
during the hearing, or by reference in preliminary reports or otherwise, of the material
noticed. Parties shall be afforded an opportunity to contest the material proposed to be
noticed.

103-871. Documentary Evidence.

A. Commission Files. In case any matter contained in a report or other document on file
with the Commission is offered in evidence, such report or other document need not be
produced or marked for identification, but may be offered in evidence by specifying the
report, document, or file containing the matter so offered.

B. Records in Other Proceedings. If the transcript, or any portion thereof, of another
proceeding before the Commission is desired to be introduced into the formal record at a
subsequent hearing, a true copy of the portion desired must be presented.

C. Abstracts of Documents. When documents are numerous, such as freight bills or bills
of lading, and it is desired to offer in evidence more than a limited number of such
documents as typical of the others, an abstract of relevant data of such documents

shall be prepared in an orderly manner and offered as an exhibit, giving other parties to
the proceeding reasonable opportunity to examine both the abstract and the documents.

103-872. Exhibits.

A. SIZE OF EXHIBITS. Except by special permission of the presiding officer, no
prepared exhibits offered as evidence shall be of greater size, when folded, than 8 1/2
inches by 11 inches.

B. Copies of Exhibits. When exhibits are offered in evidence, the original shall be
furnished to the reporter, and the party offering exhibits should also be prepared to
furnish a copy to each Commissioner sitting and the presiding officer, each party of



record, and the staff, unless such copies have been previously furnished or the presiding
officer directs otherwise. Whenever practicable, the parties should exchange copies of
exhibits which they propose to use prior to the hearing.

C. Marking of Exhibits. All exhibits shall be marked numerically in the order of
identification.

103-873. Objections to the Introduction of Evidence.

A. In General. Any evidence offered in whatever form shall be subject to appropriate and
timely objection. When objection is made to the admissibility of evidence, such evidence
may be received subject to later rulings by the presiding officer. The presiding officer, in
his discretion, either with or without objection, may exclude inadmissible, incompetent,
cumulative, or irrelevant evidence, or order the presentation of such evidence
discontinued. Parties objecting to the introduction of evidence shall briefly state the
grounds of objection at the time such evidence is offered.

B. Offers of Proof. When the presentation of any evidence is objected to and such
objection is sustained by the presiding officer, the proponent of the evidence may request
that she or he be allowed to present an offer of proof for the formal record. Such offer of
proof shall consist of a statement of the substance of the evidence to which objection has
been sustained, or if the excluded evidence consists of evidence in documentary or
written form, a copy of such evidence shall constitute the offer of proof.

103-874. Transcripts.
A. In General. The Commission will cause to be made a record of all proceedings.

B. Copies of Transcript. Copies of the typewritten transcript of any proceeding may be
obtained from the hearing reporters upon request and after payment of the applicable fee.

103-875. Briefs.

A. Due Date. The presiding officer shall fix the time for filing and service of briefs.
Without special permission, however, the time in which to file briefs shall not exceed 30
days from the close of the hearing.

B. Table of Contents and Citations. A brief of more than 20 pages shall contain a table of
contents showing arguments presented with page references and a list of citations,
alphabetically arranged with references to the pages where they appear.

C. Scope of Briefs. Briefs should contain:

(1) A concise statement of the case;

(2) An abstract of the evidence relied upon, preferably assembled by subjects;



(3) Factual and legal arguments, or, if desired, a proposed Order together with reasons
and authorities therefor.

D. Exhibit Reproduction. Exhibits may be reproduced in an appendix to the brief.
Analysis of such exhibits should be included in the abstract of evidence under the
subjects to which they pertain.

E. Filing and Service. Briefs must be filed with the Chief Clerk and served on parties of
record on or before the date fixed. If not filed on or before the date fixed, the brief will
not be received without permission from the Commission or the presiding officer. All
briefs shall be accompanied by a certificate showing service upon all parties of record or
their authorized representatives who appeared at the hearing, Ten copies of each brief
shall be furnished for the use of the Commission and staff.

103-876. Service of Orders.

All Orders representing final disposition of a formal proceeding shall be filed with the

Chief Clerk who shall serve copies thereof upon all parties of record or their authorized

representative in the manner provided by S.C. Code Ann. §58-3-150(B).
SUBARTICLE 7.

COMMISSION ORDERS
103-880. Finality of Decision.

All formal proceedings before the Commission shall be disposed of by issuance of an
Order as defined in R. 103-804T served upon all parties of record.

A. Effective Date of Orders. Commission Orders shall take effect and become operative
as set forth in S.C. Code Ann. §58-3-250(B).

B. Rescinding, Modifying, Amending Order or Decision. The Commission may rescind,
modify, or amend any Order after notice and after opportunity to be heard in the case of
compliance. Any Order rescinding, modifying or amending a prior Order, after notice to
the parties, shall have the same effect as is provided for in original Orders, but no such
Order shall affect the legality or validity of any acts done pursuant to the original Order
before notice of such rescission, modification, or amendment.

103-881. Petition for Rehearing or Reconsideration.

Unless otherwise provided by law, no cause of action shall accrue in any court of
competent jurisdiction to vacate or set aside any Order of the Commission, either in
whole or in part, unless a petition for rehearing or reconsideration and proof of service
are filed with the Commission, and an Order has been issued disposing of the matter.



A. Form, Contents of Petition for Rehearing or Reconsideration. All petitions for
rehearing or reconsideration shall conform to R. 103-836.

B. Time limit for filing a petition for rehearing or reconsideration. Except as otherwise
provided by law, including without limitation S. C. Code Ann., Section 58-5-330, 58-9-
1200, 58-11-550, 58-27-2150 (1976), any party of record may, within 20 days after the
date of receipt of Order, petition the Commission for rehearing or reconsideration. A
Petition for Reconsideration shall be subject to the same statutory parameters as a
Petition for Rehearing.

C. Action by the Commission. The Commission must act upon the petition for rehearing
or reconsideration within thirty (30) days after such petition is filed except as otherwise
provided by law, including without limitation, S. C. Code Ann., Section 58-5-330, 58-9-
1200, 58-11-550, 58-27-2150 (1976). Failure to act within this time period shall be
deemed a denial of the relief sought in the petition.

D. Effect of Filing a Petition. Filing a petition shall not excuse or delay compliance with
an Order issued by the Commission, unless specifically provided by the Commission.

103-882. Presiding Officer's Proposed Report.

In the event a presiding officer hears a matter before the Commission, the parties of
record may, by stipulation, waive the preparation of a proposed report. Parties of record
may file exceptions to the proposed report pursuant to R. 103-865C.

103-883. Appellate Review.

A. In General. After a request for rehearing is denied or is deemed denied, a party of
record may appeal a Commission Order to the appropriate judicial forum pursuant to
applicable provisions of law.

B. Stay of Commission Order Pending Review. Except as otherwise provided by law, an
appeal from an Order of the Commission shall not of itself stay or suspend operation of
the Order of the Commission.

C. Transcript of Testimony. A transcript of the proceeding will be furnished upon request
to the Commission's hearing reporters, stating the number of copies desired, the person to
be billed and the person to whom the transcript is to be sent.

D. Record on Appeal. Unless otherwise required by law, in any action to review a final
decision of the Commission, the record shall consist of all items set forth in R. 103-804G.

E. Stipulations. The Commission, and any party of record appealing a Commission
Order, may stipulate that a certain question or questions and a specified portion of the
evidence shall be certified to the Court for its judgment, whereupon such stipulation and



the question or questions and the evidence therein specified shall constitute the record on
view.

F. Priority. Cases appealed from the Commission shall have priority where such is given
by statute.

103-884. Penalty Provisions.

A. In General. Any fine or penalty assessed against any person as allowed by statute, may
be imposed in accordance with applicable provisions of law and these rules as established
by the Commission.

B. Calculation of Fine or Penalty. The fine or penalty will be incurred and will accrue
each day with each day considered a separate breach or violation.

C. Payment of Fine or Penalty. A fine or penalty assessed pursuant to the provisions of
these rules shall be paid immediately upon demand by certified check made payable to
the State of South Carolina. Failure to honor this demand within ten days shall result in a
filing in the appropriate county office or offices, for collection of such fine or penalty as
provided by law.

D. Disbursement of Fine or Penalty. All fines or penalties assessed by the Commission
shall go into the general funds of the State unless otherwise provided by law.

103-885. General Provisions.

A. Additional Hearings. The Commission may, in addition to other hearings as provided
for by rule or statute, conduct such other hearings as may be required in the
administration of the Commission's power and duties.

B. Construction. If any provision of these rules or the application thereof is held invalid,
the remainder of the rules or other application of such rules shall not be affected.

103-886. Emergency Procedures.

A. When it appears to the Commission Staff that a utility is planning to disconnect its
service to a customer(s) in violation of the Commission's Rules and Regulations and
under circumstances which prevent the full Commission from meeting to address the
issue, upon the request of the Office of Regulatory Staff, any one Commissioner may
issue an Order on behalf of the Commission restraining and/or enjoining a utility from
disconnecting service or requiring the utility to maintain the status quo with its
customer(s) until further Order of the Commission. Thereafter, at the next scheduled
Commission meeting with proper legal notice, the full Commission shall consider the
Order of the single Commissioner and take such action on the single Commissioner's
Order as it deems appropriate.



B. When it appears to the Office of Regulatory Staff that a utility has disconnected a
customer's (s") service in violation of the Commission's Rules and Regulations and under
circumstances which prevent the full Commission from meeting to address the issue,
upon the request of the Office of Regulatory Staff, any one Commissioner may issue an
Order on behalf of the Commission requiring the utility to reconnect the service and
maintain that status quo until further Order of the Commission. Thereafter, at the next
scheduled Commission meeting with proper legal notice, the full Commission shall
consider the Order of the single Commissioner and take such action on the single
Commissioner's Order as it deems appropriate.
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